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MACKENZIE VALLEY PIPELINE INQUIRY 


IN THE MATTER OF APPLICATIONS BY EACH OF 

(a) CANADIAN ARCTIC GAS PIPELINE LIMITED FOR A 
RIGHT-OF-WAY THAT MIGHT BE GRANTED ACROSS 
CROWN LANDS WITHIN THE YUKON TERRITORY AND 
THE NORTHWEST TERRITORIES, and 

(b) FOOTHILLS PIPE LINES LTD. FOR A RIGHT-OF-WAY 
THAT MIGHT BE GRANTED ACROSS CROWN LANDS 
WITHIN THE NORTHWEST TERRITORIES 


FOR THE PURPOSE OF A PROPOSED MACKENZIE VALLEY PIPELINE |! 


and 


IN THE MATTER OF THE SOCIAL, ENVIRONMENTAL AND 
ECONOMIC IMPACT REGIONALLY OF THE CONSTRUCTION, 
OPERATION AND SUBSEQUENT ABANDONMENT OF THE ABOVE 


PROPOSED PIPELINE 


(Before the Honourable Mr. Justice Berger, Commissioner) 


Yellowknife, N.W.T. 
June 29, 1976. 
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Puxley & Watkins 

in rchae £ 

Yellowknife, N.W.T., 

June 29, 19.76 

(PROCEEDINGS RESUMED PURSUANT TO ADJOURNMENT) 

THE COMMISSIONER: Well, ladies 
and gentlemen, I'll call the hearing to order. The 
Inquiry is resuming its formal hearings here in Yellow- 
knife today;owing to the difficulties that counsel and 
witnesses have had in reaching Yellowknife for this 
morning's hearing, not ail parties are represented, but 
those that are not represented have let us know that 
they are agreeable to the Inquiry proceeding, and I 
have indicated that what we will do is simply consider 
the evidence in chief of the witnesses Mr. Bell propo- 
ses to call, and postpone cross-examination until coun- 
sel have arrived. 

SO; put. -<Be Ll? 

MER BEd s. Thank you, Six. L'a 
like to introduce our next panel, consisting of Mr. 


Peter Puxley and Mr. Mel Watkins. 


PETER HJ. PUXLEY, 

MELVILLE H. WATKINS, Sworn: 
DIRECT EXAMINATION BY MR. BELL: 

Q iro t could turito- you 
first, Mr. Puxley, you are a research consultant for 
the Indian Brotherhood of the Northwest Territories? 

WITNESS PUXLEY: Yes. 

Q You have a B.A. in Econ- 
omics from Dalhousie University. 


A Thiet 6 e1ght.. 
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Puxley & Watkins 

In Chief 

Q You've done post-graduate 
studies in economics at Clark University. 


A itiatus YLLGht:, 


| 
| 
Q And post-graduate 
studies in economics and geography at Oxford University. 

A tac sk Lont 

Q And you have a Master of 
Science in planning from the University of Toronto. 

A that sr Loire. 

Q From LIO9™ to (197 you 
were the staff person in charge of the Great Slave 
Lake project for the Company of Young Canadians here in 
Yellowknié. 

A Prat’ s +f iohrtr? 


Q From 1971 to 1973 you 





were a senior researcher with the Policy Planning Divi- 
Sion of Central Mortgage & Housing Corporation in 
Ottawa. 

A that’s Tight. 

Q And in June of 1973 you 
joined the Indian Brotherhood in your present position 

A That “s-Erront. 

Q You were the author of 
the studies listed in the appendix to your summary of 


evidence, 


A That "s'"rrqre: 

Q As well as the recipient 
of the awards listed. 

A iia oer rics 
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Q TuentImogibatyou, Mr. Watkins 


you are an economic consultant for the Indian Brother- 
hood of the Northwest Territories? 

WITNESS WATKINS: Yes. 

Q And you are presently on 
leave from your position as professor of economics at 
the University of Toronto. 

A Yes 

Q You have a Bachelor of 
Commerce from the University of Toronto. 

A ese 

Q And you did post-graduate 
studies in economics at the University of Toronto and 
at the Massachussetts Institute of Technology. 

A Ves 

Q In 1968 you joined the 
University of Toronto, Department of Political Economy, 
where you held various professorial positions and you 
were appointed professor in 1970. 

A Ph ati) Fe. Ghat 2 

Q In 1967 and "68 you were 
head, ,o8 yhe -PrivyrCouncil \Task Borce:onythe structure 
of Canadian industry. 

A Ves 

Q And in 1974 you joined 
the Indian Brotherhood in your present capacity. 

A Yes. 

Q You are also the holder 
or have held the positions listed in the appendix to 


your summary of evidence. 


j 
| 
| 
| 










7 


- 


aS 8 












7 


7 2 
i AS 
le 












Cao | ae 
eM voy 2 hos ip 1s : 
. 2 7 a 


eyodsor8 asta sit 102 dae iivenc>) oimagoe amis 


- _ a) 


Szoizos ixnaeT sfaowltnoW eft F 


7 








ea +2KulAtAW SSSuUTLW 


gm Yidnbesta sae voy ofA oy, 





’» 2gihtienons Jo tovestoxwg #2 nofilzog wWoy seed a 


Ln 
.oono10?T 20 yiiesevenl ols ' . i.) 


a / i Lit 













| . 
| ,otooreT lo yo iaisvio! shi get) syzemmdd ae 





| aia 
eile Ma Bib toy. bes o is i 


. 


= 


P] 
7 
vib odnoaoT To ytkhets ia’ ott fh eodmoneoe oi esha hee 
' 


.voolonsoel I. atwiisenl etisasuAoseseM say ge 


claw woy, 80‘ has Taek ot 2 
Oyitusxute sdd to so1Ot gdasT [fonwoD vvictd ss to besd 


- YIsevbal. ns tbspasQ To 


i “tebLont. ens oEle sis por ) q Se aa, nm _v - 
| 7 i 


I¢ Bibaeqgs off ni bsyeil enoidbeog edt- bE a 
6 


i . 
] 


: -sunitebiva 


a - or Ride ie Sa a 


ALLWEST REPORTING L-TD. 23530 | 








RPNABY 2, B.C. 


Puxley & Watkins 


In Chief 


A That’ Ss. ciLoit. 

Q ‘One luding;an 1975-76 
your membership on the Panel of Public Inquiry into 
Northern Hydro Developmant sponsored by the Inter-churc 
Task Force on Northern Flooding in Manitoba. 

A Yes. 

Q And you are the author or | 
co-author of the publications listed on pages 2 to 4 of | 
the appendix to your summary of evidence. 

A Yes, I am. 

Q Mr. Puxley, would you 
proceed, please? 


WITNESS PUXLEY: The title of- 


my evidence is: 

"Colonialism or Development: The Meaning 

of Development." 

As a white involved in what is | 

at least nominally a struggle for the recognition of 
the rights of a non-white nation, I have constantly had 
to address the question of why I should be involved at 
all. I would like briefly to describe how I understand 
my involvement, and why I believe a successful outcome 
of the Dene rights struggle is in my interests, as it 
is in the interests of all non-Dene Canadians. For in 
the last analysis those who see something peculiar 
about white people working with non-white political 
organizations have a very narrow conception of their 
own interest, and are completely unaware of their 
relationship to (and responsibility for) the situation 


of the Dene, and groups like them, a situation they see 
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In Chief 

hi to overcome. 

2 Over the past few years I have 
3 sought to understand the nature of a society which, in 

4 spite of its obvious affluence, continues to exploit | 
5 and ride roughshod over so many of its members, all the 
6 | while appealing to some mythical "public interest". | 
_ Since the public interest clearly does not include my | 
) interest,nor those of significant sectors of this societl, 
9 it seems to me to be a term well worth demystifying. | 
10 It has been my experience that the Dene struggle for | 
it recognition helps to clarify the nature of the larger 
Me reality all Canadians inhabit and can contribute to a 
1S) more authentic definition of public interest. Let me- | 
14 explain why this is so, 

15 The economics I studied in 

16 university explained poverty and under-development as 

7 conditions of marginality, suggesting that those who 

18 suffered in this respect either lacked resources, 
1s) technology, education or some other civilized good, 
20 or were sO bound by tradition they could not take 
vais advantage of the opportunities Wie oom the so-called 
oe "developed" -- were so able to identify. Such explan- 
23 ations implied that the marginal people, nations or 
24 regions were somehow outside the modern economy or 

25 society, and would, given time, be incorporated as 

36 their internal hangups were overcome. Perhaps the 

27 best example of this kind of reasoning at the level of 
28 international economics was Walt Rostow, whose book, 

29 "The Stages of Economic Growth" 

30 allowed another generation of westerners to eat their 


apple pies in peace. 
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Puxley & Watkins 
In Chief 


The argument that there is no 
causal relationship betweén so-called development and 
under-development is imreasingly under attack, and 
rightly so. The suggestion that the major causes of 
under-development are endemic to the under-developed 
areas is an idea which has shown itself to be barren al 
useful guidelines for solutions to the plight of the 
so-called marginal peoples. 

It is because I accept those 
analyses which seek to explain under-development in 
terms of its relationship to so-called development that | 
I have come to believe that the Dene struggle for recoq- 
nition of their rights has the potential to inform | 
Canadians on the true nature of their society. Similarl 
I accept as given that any real change in the situation 
of the Dene and by this I mean a change which results in 
a real degree of political independence on their part, 
will demand an accommodation on the other side of the 
relationship, that is, from those forces now exercising 
almost unlimited authority over Dene life. 

However, to effect a signifi- 
cant change in this relationship will involve, first 


Of ait, understanding 1¢ in -all ite ramifications botn | 


structural and psychological. This is the task ahead for 


the Dene and one in which any Canadian has an interest. 
In what follows then, I intend to describe what I know 
of the colonial relationship between the Dene and non- 
Dene. I hope to show how this relationship as long as 
it goes unexamined, defines problems of development in 


a manner which conceals their true nature and precludes 


| 
| 
| 
| 
‘ 
! 
| 
| 
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their solution. 

What I have come to recognize 
through my involvement with the Dene is that ‘the, 
western societies have been prepared to admit. I have | 
come to recognize not only ii he 

| 





but also the colonial nature of the relationships I 


have been a part of as a white middle-class Canadian. | 
These relationships pervade nearly all our social | 
institutions and thus condition us as a society to accept 
the relationship we have with the Dene and indeed with | 
the Third World as a matter of course. If I am correct, 
then the Dene struggle to overcome colonialism is much | 
more relevant to the non-Dene than has been recognized. 
If it can be shown that «the» 
product of a colonial relationship is dehumanization, | 


then we must assume that the relationship is opposed to 





the development of not only the colonized, but also the 
colonizer. If human life entails acting out a uniquely 
human vocation, then the coloniakt relationship destroys 
rather than creates life. In this regard, the assumption 
that so-called social impact relates only to the exper- 
ience of those who are unfortunate enough to be on the 
receiving end of colonial projects is quite incorrect. 
The social impact can also be determined in the lives 
of those who serve this dehumanizing process. 


To quote Freire: 
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of it. And things cannot love.’ | 
THE COMMISSIONER: Mr. Puxley, | 


who is Paulo Freire? 
a Paul a 
ded we ‘med —— 
i L oLOCE | 
amongst»the»poor..of north-east..Brazil,and.was,eventually 
k ‘adest : sass indeed hi 





The ability of men to develop 
themselves is dependent in part on their grasp of 
reality, while it is the conscious action of men on 


the world, in Fromm's words, 


",..as subject and agent of one's power", 


| 
which is the source of their learning. In this regard, 
Arctic Gas's contention that the construction of a nee 
line would raise the political consciousness of the Dene 
is particularly interesting. (See Section 14.C, page 8 


for this). I will argue that consciousness-raising is 


implicit in true development Which igs a process of 





conscious action and reflection. However, I will conclude 


that the proposed pipeline would only raise the conscious- 


ness of the Dene in the same sense that a man hit on the 
head with a hammer by another has a better idea of who 
his enemy is. The experience is hardly likely to be 


freely chosen in spite of such benefit! 





Colonialism must be seen as an 
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experience and not simply a structural relationship. 
As such, it conditions both the colonizers and the 
colonized. A generation of Dene has now spent the 
better part of their young lives in colonial institu- 


tions while a colonial system of government as Wilf 





Bean pointed out earlier in this Inquiry, is well estab+: 
lished even at the community level in the areas of | 
housing, welfare and settlement councils. This exper- | 


ience has been costly, breeding assumptions of 





cultural inferiority (or Superiority) and eliciting 
racist analyses by both tthe white and Dene populations. 
Only a thorough understanding | 
of the nature of the colonial relatronshnip-and jis | 
Opposition to human development will eliminate this | 
legacy. Removal of colonial structures and their replade- 
ment by independent Dene institutions and the resources | 
to make them effective will not, in tiscelr,. result an | 
the elimination of the psychology of colonialisn. This | 


| 
will take longer and can only take place ina porutatioy 


which has experienced true development at an individual 
level, and has built into its work processes the wicill 
to reflect on and understand the nature of such 
experience, so as better to institute such a process as 
a permanent feature of its social life. | 
I would like to draw attention 
once again to what many Dene witnesses have already | 
clearly pointed out in both the community hearings and : 
formal hearings. (Here I refer in particular to the 
recent testimony on the land use panel of Phoebe Nahanni! 


| 
and Charlie Snowshoe.) And that is to the relatively | 


| 
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recent but nevertheless substantial intrusion on their 
lives of colonialism. The applicants, in their suppor- 
| 
ting material, have come to certain conclusions on the | 
basis of data drawn from this colonial experience. 
Even if we were to accept the validity of their data 
(which many witnesses have Suggested is questionable) 
we would have to recognize that any projection of the 
Dene future they make on the basis of a colonized past 
implies a continuation of colonialism. The Dene, on 
the other hand, have made it quite clear that their 


colonial experience was not of their choosing, nor | 


can they accept its continuation into the future. wae | 
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I would like to believe that | 
that 
the- factaithe Opposing parties in this debate all espouse | 
the cause of development, preservation of culture and 
independence and yet come to different conclusions with 
regards to the proposed project, is not a Sign of bad | 
intentions or misrepresentation by one side or the nee 
Rather, I would prefer to understand such disagreements 
as stemming from illusions held by each concerning the 


real meaning of these words, illusions which it is in 


the interest of this Inquiry to shatter and replace with 


| 
| 
| 
| 
| 
a better understanding of reality. In this sense, the 
Inguiry itself, jisyay,laboratonry, ifor understanding the | 

| 
nature of development, as preconceptions and crane | 
responses challenge us to see them for what they are. | 
Such is the challenge of development in its truly human | 
sense. Let me examine the nature of these illusions atl 
preconceptions further. | 


Who is really bound by tradition? 
Reason may be applied to two essentially different | 
purposes. First, it may be applied in the continuous 
elaboration and redefinition of reality as we experience 
it. Used in this way, reason turns its critical eye on 
everything. Nothing is given or for granted. This is 
reason in the service of human development. Reason at 
this level deals with such questions as the nature and 
purpose of man and what constitutes the good life. 

Reason may be used in quite 
another way, as a designer or mechanic Nightwusesaits to 


| 
improve the workings of a machine who's existence he | 
does not question. Within this limited framework, what | 
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is good or bad becomes defined in terms of what 


satisfies the need of the machine to work 


efficiently. The question of whether the machine 


serves the purposes of men or not need never be addressed 


if one views one's role simply as that of a mechanic 


rather than more broadly as a member of the human 


race. 
A society whose ideological 
underpinnings are no longer the object of other than 


academic consideration, while its ideology demands 


and however much it claims to value human freedom and 


enterprise, the truth is that it cannoteafifoerd,non- 
conformity. Describing such a society Canadian 


philosopher, George Grant had this to say: 

"The old idea that the truth shall make you 
free, that is the view of reason as the way in 
which we discover the meaning of our lives and 
make that meaning our own, has almost entirely 
disappeared. In place of it we have substituted 
the idea of reason as a Subjective tool, helping 
us in production, in the guidance of the masses, 
and in the maintenance of our power against 
rival empires. 

I simply wish to emphasize 
that this philosophy, with its view of reason as 


an instrument mirrors the actual life of our 


| 
| 
| 


i 
| 
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continent, in which individual freedom is 
subordinate to conformity. 

Such an account of reason 
goes so deep into the modern consciousness 
thatyanyrother account is very difficult for 
a modern man to understand at all. Therefore, 
only by constant and relentless reflection on 
this modern idea can we hope to liberate our- 


selves from the naive acceptance of it." 





Grant was not describing some 
vision of the future, but Canada of 1959. His des- 
cription has become all the more accurate today, as 

; ad 4 weer ; 
ioe 
it becomes more _ and more difficult to accept thei br | 
demandS.j.aSeneasonable. In fact, the»usewofethe higher | 





iadaw~sm from this perspective, ASmaNneideolo i gical machin o| 


ideas Onetherrrhead . The suggestion that the Dene 


culture is traditional, a thing of the past, becomes 
a joke. To one involved in the Dene struggle to 


assert their right to survive, iemis*quiterchkearsthe 
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_ keep turning, to the pasty They are the onesto whom 


the phrase 
"You cannot go back to your traditional ways" 


is truly applicable. 





Bearing these ideas in mind, 
I will commence my discussion of human development from 
Che perspectivesoef the nature Of mann? F14a" then” go | 
on to describe the present colonial reality from that 
perspective in an effort to redefine the issues before 
the Inquiry. 
The process of human develop- 
ment. We could begin with another quote from Freire. 
"while both humanization and dehumanization, 
are real alternatives, only the first is man's | 
vocation." | 
On various occasions the 


different parties involved in the debate over the | 





issue of the proposed pipelines along the Mackenzie 
Valley have all attested to a desire to ensure that 
the development of the Dene and preservation of their 
culture would remain high on their list of priorities, 
should the pipeline be approved. Beyond this, both 
the government and the oil companies have argued that 
the project will in fact benefit the Dene in spite of 


the latters opposition to it and notwithstanding some 


acknowledged cost in the realm of social disruption. 
Although there has been an 
ill informed suggestion at times that the Dene oppose 


"development", the truth is, if one took the pronounce 
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ments of the applicants and the governments intentions | 
with regard to development in Dene culture and compared 
them with Dene pronouncements, there would appear to | 
be little disagreement on the face of it. The geese 
we know is otherwise, and it is clear that the same | 
words are used by the different parties in very differd 


ent ways. 


Can we simply dismiss such 


confusion as being due to the subjective nature of 


| 
| 
| 
the problem? Can we say that it is simply a matter 
of opinion, whether the pipeline will result in the | 
development of the Dene and the continuation of Dene | 


culture? On the contrary. I will show that the meaning 


| 
of development is, on reflection, quite precise and : 
universally applicable. 
The effort to uncover the 
criteria according to which any change may be judged 
progressive or developmental, or regressive and Eaters fl 
izing is essential if we are to take the discussion 
out of the realm of subjectivity, where political 


power rather than reason, may be allowed to define the 


issue. 
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The term "development" has 


come to be used very loosely indeed. While the purpose 
| 
of human life is the development of mankind, the term 


"development" has mostly lost contact with this human | 


purpose and now refers mainly to quantitative or 


physical change, regardless of its relationship to the 


needs of men. As I pointed out above, the suggestion | 





has even been made that the Dene oppose development, as 


if development were something that could be defined 
without reference to the Dene, something with a life 
of its own, The truth is that no healthy human being 
opposes his own development. On the contrary, all 
human beings by nature seek to develop. <4 
Men develop themselves. They 
are not developed, or subject to developmen t by others. | 
The word "development" can only describe that process 


through which men develop. For example, a man cannot, | 





as the saying goes, "develop economically". A corpora- 
tion can, a mine can, but a man cannot be regarded as 
an object in the same sense without destroying what 
makes him aman, uniquely human. Men, rather than 
developing economically, can meet their material needs 


in a manner which contributes to their development as 


men, Or in a manner which dehumanizes them. | 
What sets man apart? What is 

the essence of being human? And what, therefore, does 

the development of men consist? | 
What makes man human and 


unique is his ability for conscious action onhis 


world, his ability to choose between alternative acts. 
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Unlike the beaver, who for thousands of years has acted | 


on his environment in precisely the same fashion,"a 
man's life cannot be lived by repeating the pattern of 
his species; he must live...Man is the only animal who 
finds his existence a problem which he has to solve 
and from which he cannot escape." 

Unlike the beaver, who exists 
in what Freire calls a "one-dimensional today of which 
he has no consciousness", man is able to perceive 
himself in the context of his own history, shaped by 
his past, but transcending it in his efforts to create 
his future. Since it is conscious action which makes 
man unique, it would be worth our while examining 
briefly what this term entails for a process of 
development. 

Man! S-ability.to.develop, to 


become more human, in the sense of acting on his world 


with greater efficacy, derives from and is based on his | 


critical capacity -- his ability to reflect on and 
understand his experience so as to inform his choices. 
Critical capacity depends on and breeds a sense of 


self-worth . Ji.derlvyes..tromsa. recognition) that iene!s 


Own experience is the source of understanding the world 


To approach the world critically means to approach the 
world with man as the standard. This involves under- 


standing that it is man who creates his own world, and 


| 
| 
| 
| 


Ghat this eack.of creation wis the humansact. Conversely, 


this involves understanding that the creations of man 
cannot be permitted to become larger than man, in the 


sense of controlling him, demanding that he fit their 


! 
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specifications, for such is to rob him of his uniquely | 
human capacity to develop himself, to make his own 
history. 


The process of development can | 





be seen as a continuous effort to address the contradic- 


tion between one's idea of reality and one's experien- | 


ce of reality. To the extent that we cling to one idea 


of reality, and fight any threat to that idea, we be- 


| 
} 


| 
| 





come prisoners of our own creation and repress that 
which is most human in ourselves; our ability to Exans='| 
cend the given. | 
EFromethis itelisnimplicit ethat | 
development is an internal process, of development out | 
of rather than development by. Just as development | 
cannot occur where one idea dominates us and stands 
between us and a better understanding of reality, so 
development cannot occur when someone else and their 
idea dominates us. Development and political freedom 


are synonymous. 


The process of human develop- 


ment then is a process where informed and conscious 
action leads to experience which on critical reflection 
leads to a new consciousness which once more expresses 
itself,.in.action... Action, -reflection,. .consciousness, 
choice, these are the essential ingredients of beina | 
human. Human existence is thus a process,"a VOCaELEe 
in Freire's words. That vocation can also be seen as | 
the creation and recreation of man, the record of which 


is history and the expression of which is culture. 


I'd like now to go into some 
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/ 


of the analysis of what a colonial relationship giles ge 


relationship is not negotiated, with each party having 
a say in its purpose. Wherewa.contract.existsymait 
iiaaed cee ae —_ : 
becomeSsthesproperty"Of "the ther.  Thewattituderofy 
Pawo Seidel atelier amet Sena co eet aero ome AES - 
ted.as»the- attitude of a property owner to his property 
SuchscoLonialease ti are PSL TTS 


| 
| 
om terms unilaterally defined by the other. The | 
| 
| 
| 
| 
| 
| 
| 


defined as unacceptable, or reprimanded, depending on 





the degree of institutionalization of the relationship. | 

For example, in the ooiicane gs 
supporting material the assumption exists that one issu 
for the Dene is whether they oppose or adapt to 
inevitable change (see particularly 14.c pages 5 to 7, | 
Van Ginkle Associates study, pages 7 to 8, and 10 to 12). 
This assumption completely ignores the possibility that 
the Dene do indeed favor change, but in this case a 
change in the present colonial relationship which 
results in their facing constantly a future determined 
by others. 

The assumption that change is 
defined and initiated unilaterally is itself character- 
istic of the colonialist mentality, natural in the 


context of the colonial relationship. It is indeed 
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the pervading quality of any relationship where one | 
party is used to making decisions for another. It ort | 
ects the Federal Government approach to Indians, JYere 
the Federal Government is constantly suggesting that 
its Indian people -- that it is Indian people who oppos 
change, while in fact here in the north the Dene are 
arguing for a change in the historical approach to 
aboriginal rights from the destructive colonial inter- 
pretation imposed by the invading society to one which 
recognizes decolonization as its goal. But the 
colonial assumption exists much more widely in our 
society. It is equally characteristic of bureaucratic 
relationships, both within bureaucracies and between 


bureaucracies and their so-called clients. All such 





relationships may be viewed as over-determined by their | 


colonial conditioning. | 
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Quite the opposite of what 
we have defined as the ideal of human existence - 
conscious action - the behavior of colonized men is 


prescribed behavior. We have defined human develop- 


ment as a process of Action - Reflection - Consciousness 


- Choice. The colonial relationship however, is 
maintained by replacing human consciousness which is 


the awareness of the human vocation of man as subject 


and creator of his world with a colonialmfalse=conscious- 


False consciousness, or 
"selective inatttention" as RWDY"ading calls it, 
",..as it becomes systematized, is idealogy: the 


system of beliefs by which members of a social 


| 


| 


group ... develop a way of seeing and interpreting | 


what they see congruent with what they have come 


to define as their interests: while denying or 


} 
| 


providing no validation - perhaps even no language. 


- for sensations that if allowed to become per- 
ceptions and then ideas, would threaten those 
interests." 

It is this irrational, 
psychological aspect of colonial relationships which 
so often escapes our counsciousness and which is the 
key to understanding the process of decolonization. 


The idea of colonial false- 


consciousness is so important I'd like to spend a little 
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time just to further elaborating that. I'd like to 
begin with two contrasting quotes; the first one 
taken from the study by Van Ginkle Associates for 
Arctic Gas and the other from an interview with Daniel 


Ellsberg. First, the Van Ginkle Associates quotation. 





"The devaluation of the currency of the nation, 
a rise or a decline in the price of fur, a favor- 
able or unfavorable shift in the balance of pay- 
ments, a relevant technological breakthrough -- 
the individual has no more capacity to alter those 
events than he has to halt the forward progress of 
a cruising space vehicle. As an individual, 
the Mackenzie Valley inhabitant shares with his 
fellow citizens of the world an inability to Senet 
many of the events which may affect his life and, 
equally, he shares an inability to halt change." 
Now, Daniel Ellsberg: 
"I've become more and more conscious of how many 
people feel powerless in this COuntry; sands! 
suspect increasingly it's because they've been 


told they're powerless for a long time, all their 


Lives," 
As we've stressed,colonialism 
must be seen aS a relationship which engenders a certain 


experience in both parties involved. Such experience, 





in turn, determines the consciousness of both the 
colonizer and the colonized. Any effort to change this 
relationship will therefore result in a change in 
consciousness on both sides. Perceiving this dialectic 


between colonizer and colonized is essential to replacin 
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colonial dehumanization with true human development. 
Let us give an example: 

The Van Gindle Study for Arctic Gas quotes approvingly | 

a remark of Benjamin Disraeli (though why Disraeli, | 


I'm not at all certain) to the effect that: 





“Change is inevitable." 
Nothing more. This mindless platitude, devoid of 
qualitative content typifies the fatalism of colonial : 
false-consciousness. A truly human consciousness is | 
critical, and implicit in it is the awareness of choice | 
between humanizing and dehumanizing alternatives. 
Consciousness devoid of its implication for man's 


ability to humanize or change his circumstances is 


meaningless. 





Vocation. No argument could better represent the 


choice posed by this pipeline than that put forward by 





those Darwinists-in-reverse, the Van Ginkles. The 
choice is quite simply between a future which recognizes 


: 
the uniquely human possibility of development (Action - | 
Reflection - Consciousness and Choice), or a future 


which condemns men to the experience of the beaver. 


The Van Ginkle argument must be seen for what it is -- 





a mere rationalization for dehumanization. 


The*® kind: of"iltogical conclusions 


| 
these assumptions lead one to may be seen from these | 
| 
j 
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further remarks in the Van Ginkle study: 





"The extent and the nature of the impact of any 
event may also depend upon the manner in which 

the community adjusts or accommodates -- on the 
resilience of the people and the Gapacitty of tHe 
community to turn the resultants of an action to 


its own advantage.... In the final analysis, the 


the determination to maximize new apportunities. 
The event, of itself, does not dictate whether 
advantage or disadvantage will accrue to the 


people and community; this is dictated by the 


| 

| 

impact of any event depends in large measure on 
reaction to the event.” | 
| 

| 


Could there be a more perfect 

example of colonial thought, a more obvious abdication | 
| 

of responsibility than the ludicrous suggestion that a | 
community is responsible for the outcome of decisions | 
over which it has no control? This is Walt Rostow | 
carried to his logical extreme. One person, on reading 
this passage wryly referred to it as the "Hiroshima 
Theory",according to which those we have come to view 
as victims of the bomb simply reacted inappropriately! 

The fact that such an argument 
could be put forward seriously and I am sure with all 
good intentions, gives us a further insight into the 
nature of consciousness. It is only in a colonial world 
that such a suggestion could be made. Consciousness 


is bred of experience. It is natural therefore that the 





coloniadist consciousness, bred of a dehumanizing 


relationship, should exhibit dehumanizing assumptions. 
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While the short-term.material 


interest of those who support the applicants' proposal 


is served by such rationalization, the long-term intere 


| 


| 
5 


of these same people as human beings can only be met by: 


a change in the colonial relationship. The efforts of 
the Dene to decolonize and others to decolonize them- 
selves will eventually lead to such a change of con- 
sciousness in the direction of humanization on the 
part of those who prepared the Van Ginkle study. 
Might I add that what I have argued with regard to the 
Van Ginkles naturally applies to the consciousness of 
Canadians in general, bred of a dehumanizing relation- 
ship to aboriginal people in the country as a whole. ' 
I'd now like to examine the 
concepts of culture, history and their relationship to 


colonialism. 


| 
| 












BeOq in atnandidas sit aa ‘Orte | eae 7 aida 
ord M2sI-paAol ent4 teeaitidsiliiatatial sn a beviee at 
tom od ¥lto 180 epibed asm as eigqosa) Onan Seats ho 
re rs oat 6.qidanoitefex LIstnofoo ‘sdx ak spasio 5 





pie 
i 





~ment gstaoloneb of axsddo bis asinolossh of ans 9+ 





~me> te aprno 5 dopa 6+ Heel Yilsusteve ILiw «ay lez 













aon 
—_— 


a er 


sit no Hottssinemur to qoktoeesh aid “Wi a@eonetvotor | 


-¥Yiuse olanid sev ads bstsqetq aw 4e#6#4 to trsdq re 


. 


sat og Suspes nthw houprs sved I serw tes bdr T ddpim i” 


a 
al 


#0 stedeuoivoarton sdg og esitaggs yl letesan eat tekd BV 


aarti puisiasmudeh s to berd ,istenep: a} e716 ibe hey 


~etotw 6 es Yasauoo eft mi Slaneq Lealbptrods o4 qide jet 


ef snimsxe oF off won &'T ‘pt. 


5- 
b 


ie 
qifemoizelsy xiedy fas yiadetnt ,surtius #6 atgqeonds 2 





zilekaoLoo 


—r——EA ———__— —— 




















Puxley & Watkins 

In Chief 

I begin with a quote from 
Orwell's 1984: 

"Who controls the past controls the future. 
And who controls the present controls the past." 

An understanding of what 
culture really is would seem essential to this rn iy 
since not only the Dene but also the Federal Governm mt 
and the applicants have argued that the preservation 
of Dene culture is something they support. Let me 
Simply say that culture lives in men, not museums. It 
is what people do together. The preservation of Dene 
culture implies necessarily recognition of the way the 
Dene define themselves. Only the Dene can define their 
culture, and Dene culture is alive today to the extent 
that the Dene announce their own identity. For this 
reason, the united Dene struggle for recognition of 
their rights is every bit as much a cultural act as 
making a skin boat or holding a drum dance. Dene 
culture will exist as long as there are people who 
define themselves as Dene, and Dene culture will be 
what they do together. 

It is the shared experience 
from conscious united action which makes Dene culture 
a living reality. Anyone who thinks culture is repre- 
sented simply by artifacts and dying rituals is a 
prisoner of colonial consciousness. This is true be- 
cause it is characteristic of a colonial relationship 
that it deprives men of their sense of themselves 
today, relegating their identity to a thing of the past 


Only consciously active men have a culture and a 
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‘in Chiet 
1 history that defines them. 
2 TomquotewAmikcarsCabral+- it 
3 | was quoted earlier by John Sol, he is a leader of the 
4 | movement for the liberation of Portuguese Guinea, who 
5 was assSaSinated before the success of that movement. 
6 "“TEeds"nOt possible to harmonize the, economic 





9 | cP tatitet adie Giada eli 
| aLitys. " 

- And again Freire: 

12 | "There is no history without men, and no 

13 | history for men; there is only history of 

14 | men, made by men and in turn making them. 

15 It is when ... majorities are denied their 





right to participate in history as subjects 
that they become dominated and alienated... 


to supercede their condition as objects by 





the status of subjects requires that the 
people act; as well as reflect);eupon,: the 
reality to be transformed." 

Colonial men do not act 
autonomously. They must be satisfied with the illusion 
of acting through the actions ofothers. They merely 
perform a role defined for them in someone else's 
game plan. In this sense, they are men without 
history. Since history is the creation of conscious-— 


ly active men, those whose behaviour is prescribed 





cannot be said to be making their own history. Colon- 


jalism is thus the theft of human historyas To 
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sia Lies hel Puxley & Watkins 
In Chief | 
1 understand this is to understand that the first act on | 
2 the part of a colonized person or group to decolonize | 
3 | themselves is itself a return to the human vocation of | 
4 | making history. | 
3 No better example of adie wena te 
6 | as the negation of history can be found than the erasurd 
7| of Dene place-names throughout the Mackenzie Di sifrict., | 
Pil and their replacement by those of the colonialists -- | 
9 though I've been corrected on this. Of course perhaps | 
10 | a better example is the use of Christian names and the | 
= loss of Dene names. Faced daily with such crude 
12 | misnomers as that of the Mackenzie River, the Dene 
13 suffer a constant implicit denigration of their own | 
aid past, and a suggestion that the future is not theirs | 
DW to announce. 
aa | Perhaps the most serious exam- 
17 ple has already been alluded to in earlier testimony 
18 before this Inquiry; the evidence of Barnaby, Kurszewski 
1D 4 and Cheezie documents clearly theenegation=ofethousands 





eo of years of democratic experience on the part of the 


*+ | Dene exemplified by the presumptuous. imposition of 
= @lienspobiticabminstitutions. Nowhere is this presump- 


23 tion more blatant than in this Federal Government 

24 | pamphlet instructing native people on how to run a 
25 | meeting. This is a colonial prescription carried to 
26 | the extreme. Is it surprising that the Dene demand 
27 for recognition of their political rights falls on 
28 | deaf ears in that quarter? 

29 It should be clear from the 


30 | foregoing why colonialism has been described as the 
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theft of history. Equally it should be clear why 





colonialism is incompatible with the continuation and 
preservation of Dene culture. Those who truly 

Support the latter objective will recognize colonialism 
as the problem and work to overcome it. This will be 
the test of their sincerity. 


From all we have said, it 


should go without saying that the development: process w 
have outlined as»sthesunizquelyehuman»possibilityscannot 





There's an example of the 
existence of colonial relationships apart from that 
between the dominant society and the Dene,I'd like 
briefly to describe the nature of colonial relationship 
in bureaucracies. The colonial relationship is not 
limited to relationships between cultures, as we have 


already stated. It is the pattern of relationships 


14 
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within bureaucracies in general. It isthe nature 

of colonialism to reward those who show a readiness to 
subsume their own true interest, that is the developmen 
of themselves as autonomous creative human beings, to 
the requirements of an external purpose. Those who 
serve give up the discovery of their human potency 

in exchange for security and the vicarious sharing in 
the power of the bureaucracy itself, whatever purpose 
it serves. 

Here is how Daniel Ellsberg 
came to understand the readiness of Bureaucrats to 
serve the purposes of others: 

"There are two parts to the message they hear: 
One part is, by yourself you're powerless. The 
other side is: If you join up you can share 
in their power, you can plug in. The power 
will flow through you; at least you'll be part 
Ob ie. That double notion has a very great 
coercive effect in itself. It makes people 
terrified of the idea of being cut off from 
that machine. It's a kind of fear,a social 
control that does not ree i mean 'I'm going 
to have trouble finding a job if I lose this 
one,' or ‘What will my friends say?" But an 
emotional vague gut fear, horror at the idea 
or being cut Off. 

Those men have a self-image of powerlessness 
except as loyal servants not of the constitution, 
not of their countrymen, not of humanity, but 


of the man who hired them." 
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What Ellsberg is describing 
is the dynamics of colonial relationships and as such 
could be applied with little or no alteration to any 
number of colonial situations. What I wish to point 
out here is that colonialism is not simply a Dene 


problem, it is our problem. 
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The stability of bureaucracy, 
in spite of its dehumanizing nature, can only be under 
stood in terms of its ability to remove from those 
who work within the sense of responsibility for the 
purpose they contribute to. Similarly, the absense 
of critical consciousness can be understood first, as 
being essential to the maintenance of an authoritarian | 
structure, which exploits the energy of many, for the 
purposes of few and secondly, as essential to the 
Sanity and security of those who seek to avoid the 


truth of their own responsibility, their own humanity. | 
| 





Let me quote here another 
famous bureaucrat, who had many years in prison to 
reflect on how he was able to evade responsibility 
for the purposes he served, Albert Speer, I quote: 


"The ordinary part member was being taught that 





grand policy was much too complex for thim to 
judge it. Consequently, one felt one was being 
represented, never called upon to take personal 
responsibility. The whole structure of the 
system was aimed at preventing conflicts of 


conscience from even arising." 


| 
However, Speer also recognize 
that, 
"If I was isolated, I determined the degree of 
my Own isolation. If I was ignorant, I ensured 


my own ignorance. If I did not see, it was 


It has been necessary to 


| 
t 
because I did not want to see." | 
emphasize the dehumanizing aspect of the colonial 
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relationship on those who served the colonialist 
interest, in order to bring home the point that so- 
called social impact of colonial development must 


be recognized as affecting all those involved, and 


I'd now like to address the 
question of decolonization, the task of decolonization 


| 
not simply those who opposed colonial interests. 
The idea of consciousness is 


more complicated yet. If a colonial relationship 
conditions and determines the consciousness of those 
involved, how does decolonization come about? 

It would be relatively easy | 
to answer and since men have the capacity to reflect | 


on the fact of their conditioning, they are then able | 


to transcend such condition in the direction of libera-+ 
| 


{ 


tion. This is, of course, true, but does not account 


for the reality of the continuation and stability of 





the colonial relationships which permeate our society. 
Clearly, relationships of dependency, unhealthy and 
destructive though they may be to the human beings 
involved, derive their strength from strong irrational 
and unconscious impulses on both sides. 

In a society where such 
relationships are the general rule, as in a colonial 
society, the man who accepts the challenge of his own 
freedom has to face the fear of tremendous loneliness 

| 
isolation and the experience of the outsider. Shouldering 
responsibility for ones own self, in a bureaucratic 


world, where institutions appear to serve chiefly the 


function of relieving men of the burden of responsibility 
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in the name of a higher authority, is a challenge few 
have the courage to accept, here in the North, or in 
the country as a whole. It is in this context that 
the Dene assertion of Nationhood must be understood as | 
providing the collective support and the mobilizing 
idea needed in facing the challenge of freedom. 

I do not intend here to delve 
deeply into the psychology of dependancy relationships. 
Books have been written on the subject. I refer 


especially to the works of Eric Fromm, Manoni, Memmi, 





Fannon and others. I've also briefly alluded to the 
psychology of bureaucratic colonialism above. I mean | 
only to suggest that overemphasis on structural change, 
while ignoring the intractable, irrational and ais 
logical aspects of dependency serves only the cause 
of dehumanization. 

This is so because the process 


of development is mystified and the exploitative 


relationships continue under a new guise. Such is the 





nature of neo-colonialism. Perhaps the best examples | 
of this are recent land settlements like the Alaska 
settlement, which have ignored the development process 
and have imposed a certain structure on aboriginal 
people totally alien to their experience. I speak of 
development corporations and the like. Such land 


settlements are truly colonialism in a different ee 


- | 
~ It is here that the expectation 


on the part of the federal government and certain 
participants in the Inquiry, that the Dene should be 


able to respond as if to a questionnaire, with a detailed 
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descrapttonecofscastibandeclaimii~znso thoroughly tumisses 
the point. The Dene have announced their intention 
to decolonize themselves. They have also insisted 
that a land settlement must make real development, 
Dene development, a possibility. They are much more 
realistic than the federal government when they 
recognized that their first task will be to come to 
terms with their colonial experience in a long-term 
effort to rebuild their nation on the principles of 


non-exploitative development. 


When the nature of colonialism, 


as a relationship and an experience is fully grasped, 


the unreality of expecting, today, of a colonized 


people the complete blueprint for their decolonization 


should be evident. 


What the Dene have asserted 








| 


| 


isrtheiv wightnte-developrandytheireintention to pursue 


that objective. It is a right which more Canadians 
would do well to assert. 
The first task for the Dene 


then, and this takes a great deal of time and effort, 


is to identify and discard colonial conditioning, that| 


element of their identy prescribed by the colonial 
relationship. Then, armed with a more authentic 
definition of their interests, the Dene will be ina 
position to plan the course of their own development. 
Let me quote Eric Fromm in 
this regard once more, I quote: 
"Modern man lives under the illusion that he 


knows that he wants, while he actually wants 


| 
} 
| 





ee a A 









iy y . a 7 ; ‘4 


ageaia ybdpodtodt ttn sts J cy t3q 



























: 

‘ : | noisasgak xtads bepavonns sve sed . 

: ‘| fevdeitlalinea be eved yedt -e9visemed2 a 

: | tnsngoleaveh Iset soem deum tnemalides Bast 6 4 dt 
| . rst doum sis yodt \.yailidieecg »s <saabiest onal itielt 


venus sedw tosmnaevep Lexsbet oft asd& obtarisss 

ot anos 03 sd tliw Ages dexrti xziedt tends besinpoves 

mios-paol s at sonpdteqxe [sinoloon xtedg ddiw earcet 

. to eelgtonixy off no aotten whet bliuget ot aaete 

-tnenqolersh evisdsas folgxe-ron 
ybedlsino Les te Studer gic nodW 

| Peuqeste yilw2 et soteiteque os boa qidencitsslem are 

bssinolos £ io ,Y¥sbed ,paijosqxs to viilsexap edd 

aattesinolovab tLedt 102 .datxqeutd etsigagee ad+ elgosq br 

-taebtve sd bisede i 

. bet2se26 sved sasd edt pew 

: Stgtug OF doitnetai ties, bas. golovebh o¢ tdplis atede es Fe 

* ansiheds) syom doidw dipit os el +L wevisnstde gedy [ei 


| -tteses of iiow ob Bbigow i Sea 


~ 


| aed sd¥ wort Hess teae? ofr 
| \trobita bas smis to iseb d69%p *» sextet eirtd bas .aeds 
fect \pniocitipaos Isinoloo Sasveth bas ytisnebi of. at 


feinolos sit yd badiysesag yonebi xniadd to snsmale 


; 
& 2isasdsus erom s&s axiw bem oot? -gidenottstis x 
& ni od [fiw smed edd ,edestogmi tiedd to aoksinbteh 
| .trengoleveb awo tied to saxvop edt asia od noltiaog 
| al miox?t of38 stovp sm ded 
f 
; 


vi 


retoup I .e70m sono bispex abds 
ad tedt ootesl le eds ww ee 
aiasw yiteusos. od oktdw 48 y 


rn =" 4, 





ALLWEST REPORTING L-TD. " | 


AWN A eicxve 2: BG. Puxley fa Watkias 




















2356. 


* tren vet 





what he is supposed to want. In order to 

accept this it is necessary to realize that 

to know what one really wants is not compar- 

atively easy, as most people think, but one 

of the most difficult problems any human being 

has to solve. It is a task we frantically 

try to avoid by accepting ready-made goals 

as though they were our own. Modern man is 

ready to take great risks when he tries to 

achieve the aims which are supposed to be his, 

but he is deeply afraid of taking the risk 

and responsibility of giving himself his own 

aims." 

What the Dene are setting out | 

to accomplish is therefore no mean task and will entail 


a struggle within their own community long after the 





struggle with non-Dene society is resolved. 


Recognition of the necessity 





for this struggle is difficult for any Canadians who 
have not come to terms withthe colonial problem in their 
own lives, let alone for those whose short-term interes 
is served by the continuation of colonial relations. 
Yet, understanding the nature of the Dene rights positipn 
depends on an understanding of the colonial relation- 
ship and its legacy of conditioning. What the Dene | 
are really demanding is not so much an aboriginal ogee) 
but a human right. The right to undertake decoloniza- | 
tion, or as it may be understood in a positive sense, | 
the right to develop. 


Contrast once more, the idea 
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of colonialism and decolonization, I'd like to use 
the two examples of language and education. First Bfel, 
language. 

The nature of colonialism | 
and the key to decolonization can best be understood : 
if we examine the area of language. Man, in the pro- | 
cess of human existence, puts his unique stamp on the | 
werld.azound his, ghis culture, at.anvapoint.of, time, 
embodying all that he creats, both in the realm of | 
physical change and in the reaim of institutions, ideas 
and language, exhibits his understanding of himself | 
and his world. These products of man's conscious | 
activity constitute his vocabulary broadly defined. 


His development derives from his consciousness of this 


vocabulary,and from.his,efforts, to. transcend: or, redefine 
it in the light of his experience. It stands to | 


reason then, that for development to occur, this | 


vocabulary must be integral to the mén concerned. It 


must..be theirs. 


Under colonialism, such | 


development is impossible since the terms of the vocabu- 


lary are prescribed from without. 


A lengthy colonial eupemience | 
not only deprives people of their right to define epee") 
experience authentically, but even deprives them of | 


| 
consciousness of such a right. This describes why 
so much that is vital to the human experience of develop- 
ment is, under colonialism, defined as the realm of 


the other. 


In embarking on a course of 
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1 | 
development and decolonization, the Dene have begun 
“| to reject the prescribed colonial language in favour 
— of terms which fit their experience and new conscious- 
| ness of their relationship to the world. To describe | 
"| the world is the human function. Men can only describ 
a their world through the use of words they create or | 
" own. Words do not, of themselves, have this ability. | 
° For example, the word progress does not describe the 
>| same kind of change for all men in a colonial world. 
a What is considered progress by some may be oppression . 
| for others. Words are like tools and must serve the 
4 | purposes of men and not the reverse. Ina colonial . | 
a | relationship, between oppressor and oppressed, the 
4 | Same word cannot serve the purpose of both colonialist 
= | and colonized, since their experiences and interests | 
= differ. | 
YW | 
In the ideal democratic and 
18 
egalitarian society, the imposition of definitions 
- becomes impossible, while under colonialism the majority 
a have lost their right to name the world. 
i The ae of reasserting one's 
right to define the world, as exemplified by the Dene 
7 | Declaration, and by many of the Dene witnesses who 
ead have appeared here at this Inquiry, is naturally up- 
. setting to those whose short-term interest is served 
. by the continuation of colonial prescription and 


exploitation. Recent reactions to efforts of the Dene 
to describe their experience in a more authentic 


terminology, must be judged in the light of the disinte- 








| gration of the colonial relationship. The power of 






vipreer er Seer mers 


| geilidsa 2tds awed pe ae 3 sg is 

| eft sdiages tom seob esezpdag Sx0w i is 

| -binow Istaoios s ci cem iis so? spas | 
 @orsaerggo ed ysm omoa Yo Bes tpoxy coisa labbinian 

| ody @vysa dau bas foot olif ox eb row .eretite x0? 

| 

. 

| 

| 






, tekwoles % ot .sadevex silt ton hav tom Fe estaba 
ent ,beaedtqqo bas sonestqqo noswiad (qideno tite fey 
teileinolos Atod fo seoquug sd3 ovxe2 dontsy hidw emse 
etesistni bas aeoneizeqxe sisdt apote ,fextaofod Bas 
«teti ib 

bas ottexooneh: fsehi sit or 
anokginites te uditteogm ert ,ytelooe astwsstfeps 
ce eit meileinoloo yeban slidw ,eliiieecgmt samoned 
| .bfsow oft amen of 2aptx sheds deol oven 

oro parlizseanet to 298 en 


enad sft yd beltifgmexs as ,birow sii? amitebh of sdpit 





| aiw zeceentiv eneI edd to yasm yd bas ,noltsszsioed 
| -que yilleavsen ek ,ytinvort etfs +5 axed Hersoqqs ever 
| Seviee el seatetni mrst<yxore sectw Seoht of paistics 
. fas nol¢qttevesta Ipginofo> 2o pn ee ee ef? yd 
aso ats to 29403%s od amotjoset JnagveA .colitsetiolaxs 
Siinadtus etom s mk sonsixegxs Stet: adizogeb of 
: apni eri? Io tApit oft mb bogbut od Seum , ypoLottomes 


26 vewog eff  J/aidenotisiex Isinofos sit to notesap 
coy (1? i 2 


23564A | 


ALLWEST REPORTING L-TD, | 


BURNABY 2, B.C. Puxley, Watkins 
In Chief 


those who are used to naming the world for others is 


being undermined and the reaction is defensive. 
| 
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Look at the words "land claims'" 
Anyone familiar with the way the Dene view their land 
would understand that this term in no way characterizes 
what they conceive of as the struggle for their rights. 
The term suggests that the Federal Government in fact 
holds all the land by right and the Dene have already 
conceded and the Dene wish to claim some of it in 
compensation in return. Not only does this misrepresen 
the Dene Concept of land, but it totally ignores the 
element of political rights so vital to the decoloniza- 
tion of the Dene. 

The phrase "participation 
development" is one with which we are all familiar. 
This phrase exemplifies an alienated understanding of 
the term "development". A non-alienated understanding 


will see the phrase "participation in development" in 


two ways: first as redundant, since true development 
is something free and conscious men undertake themselve 
and participation is implicit, but secondly, the phrase 
exhibits the nature of its origin. It is clearly the 
product of a colonial consciousness where it is 
assumed that what constitutes "development" will be 
defined by one imterest for another. The colonized man 
is then magnanimously invited to play his pre-determined 
role. The phrase "participation in development" is more 
accurately redefined as "participation in colonialism". 
The Dene are therefore not 
simply arguing for "participation in development", that 
is, "participation in coloialism", but rather for the 


right to develop. Where the colonial relationship 
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1| means having the terms of the relationship defined by 
i the other, the Dene demand for the right of self- 

. determination is a demand for the right to define 

4 the terms of their relationship to others. Insistence 
a on a colonial definition of the Dene rights struggle 

6 | precludes the possibility of decolonizing the Dene 

7 through negotiation. Unless the nature of the seen 
| relationship is grasped at this fundamental level, the 
7 Dene will be left with the colonial non-choice of 

| "negotiating the extinguishment of their rights". 
ae "Negotiating the extinguishmen 
2 of rights" is a phrase which is ludicrous outside the 
3 context of a colonial relationship. The Dene at the 
14 community level have long struggled with trying to | 
15 comprehend oh if they have these rights, "negotiation" 
16 is even required. | 
17 Alexis Arrowmaker, former | 
18 Chief of the Dogribs makes this quite clear when he 
Ug says: | | 
20 "Indian people have their own society in which 
pial their relationship to land is crucial. The 
ihe meaning of ownership is very important to this 

ans Indian idea. Cabinet ministers do not understand 
24 | this Indian concept or the way we see ourselves in 
25) relation to this land. They are stuck inside their 
26 | own society and concepts, and they try to impose 

27 their view on us. We cannot compromise because it 
28 means giving up our concept and accepting theirs. 
29 We are not taking only about land, but also about 
30 


Dene people and how we see ourselves as a group." 
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In Chief 

| A leadership seeking to de- 

2 | colonize the Dene must define the struggle in only one 
4 way, a struggle for recognition. A leadership prepared 
4 to accept a neo-colonial solution can entertain the 

5 concept of "extinguishing rights", but if they do so, 

6 || they cannot involve their own people in any conscious 
., way in such an exercise. This is so because no man 

8 will consciously extinguish his right to be through nego- 
| tiation. The colonialist tends to view as unrepresenta 
10 tive any leadership which questions the colonial rela- 
11} tionship. However, the irony of it is the only represen- 
12 | tative leadership in the sense of representing the 

Be: | interests of the Dene as human beings must view 

14 Gecolonization aS the issue. | 
is I think it's interesting to | 
16 remark at this point the development that has taken 

17 | place in the Yukon where there was a definite effort | 
18 to achieve a settlement without involving the people 

1S and the nature of the eemeaene quite clearly was one 
20 of a neo-colonial nature. I think that there is a lessan 
21 in that event which would be well learned in the 

22 approach to the Dene rights situation. 

23 As with the issue of the 

24 pipeline proposal, the Dene rights issue boils down 

25 | to whether or not one defines the problem in the terms 
26 | of colonialism or recognizes the limitations of 

a4 such a definition and seeks a solution in the context 

28 of a process of true development and decolonization. 

Pas This destinction is dependent on overcoming the 

30 colonial consciousness evident on both sides of the 
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issue .of Herecatids. moresdifficult tomseeswhy this should 
be in the interests of the applicants or those within | 
the Federal Government whose interests may be best | 
served by continuation of the colonial relationship. 
The experience of colonialism is an experience of 
alienation. We have given some examples from the man- 
made world of words. The fact that the term "land 
claims" does not define the Dene conception of their 
Situation which they conceive as a situation where 
their rights as a people are being ignored, has more | 
practical ramifications. As long as the term Per ee 
to be used by the Dene themselves, they are left in 
the paradoxical situation of having someone versed ie | 
ron-Dene concepts define its meaning. It is not | 
unusual for some Dene to demand of their own leaders | 
that they explain "what land claims is". | 
The people who ask such advise! 
are not unable to define their own position but are | 
| 


| 
| 
unable to understand and own someone else's dekantkien. 
What could be more natural? This is, ina nutshell, | 
the essence of colonialism; a relationship which leave 
one side dependent on the other to define the world. 

An unscrupulous leadership could exploit the situation 
if it were prepared to accept the colonial definition | 
of the problem. This could be the outcome of course | 
if the Federal Government remains unyielding in its | 
demands that the Dene present a "land claims position" 
on its terms and refuses to consider seriously what the 


Dene are really saying. 


Finally, an example from the 
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1 area of education. Another good example of colonial 

2 | alienation is that of education. This term was once 

3 | meant to describe a process of development in which 

4 man was the starting point, the controlling factor and 
5 in which critical thought and change were of the 

6 | essence. Today, no one can deny that "education" as a 
| term, now describes something the qualities of which 

J are more the nature of a good, .a commodity, an institu 
| tion with a life and an imperative of its own. It has 
| come to condition man, to govern him and to deny the 
Liv} very human process of deconditioning which gave it 
12 bipth, 
13 | Education, once integral to 
14 life now exists outside life and against it. This is 
Si a problem for all Canadians, though the Dene experience 
16 all the more obviously as a nation whose colonial 

aN? relationship to the dominant society results in the 

18 alienated assumption that there are no Dene qualified 
i to undertake the task of their aan education. On this 
20 assumption, the educational system of the Northwest 

2 Territories blandly continues to’‘serve but one purpose; 
ae the maintenance of a colonial and dehumanizing experiende 
a | for the Dene and a future in which colonial service is 
24 the highest aspiration and accomplishment. Given the 
25 | colonized condition of the Dene nation, the only 

‘ relevant education in that context is one which poses 
2) the problem of decolonization as the focal point of 

a learning. Of such a situation, Freire has this to say, 
29 "The starting point for organizing the program 





30 content of education or political action must be t 
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present existential concrete situation, reflecting 





the aspirations of the people. Utilizing 

certain basic contradictions, we must pose this 
existential, concrete, present situation to the 
people as a problem which challenges them and 
requires a response -- not just at the intellectua 
level, but at the level of action." 

It is not much of an 
exaggeration to say that those who at present are no- 
minally charged with the responsibility for Dene 
education are totally incapable of carrying out the 
task as we have defined it since they have not even 
addressed the problem of colonialism in their own 
lives. Their concept of education amounts to what 


Freire terms "domestication". 


As Fromm so ably puts it: 





"Unless a person is able to transcend his society, | 
and see how it furthers or hinders the development 
of human potentialities, he cannot be in touch 
with his own humanity. Socially conditioned 
taboos and restrictions must appear as natural 

to him and human nature must appear in a distorted 
form, as long as he does not recognize the dis- 
tortion of human nature by the society he happens 
to: dive ain.” 

No one could better describe 
the plight of theman who calls himself an educator 
while serving the cause of colonialism. 

The implications of a compul- 


sorty educational system which takes for granted the 





ts 
 pttetjaudie ster3no> Is ttnstaixs 












 @ekei isso .elqoeq ant to stot al . 
“ 





: eas oneog taum ow ,ecofgolbarsaco stead athe 
























| 9f% G8 @hktsusgte Saenerq (Sie t20N- , babs 


wae 
base motit eoohelisios dofdw maitiorg 5 65 stich: 





a 


| ” etasontaaay ent de #8ut som -- eenogest 6 astin psa : _ 





va 
: 1 . " mpigos to ievel edi Ja Ju Saver ) 
4ii 
i nis to fowm ton et JT 
| «Of S26 Jiteeazaq tA Cow saddt sods yse oF MOtseiteppEne 
| j 
| . wet wot vekiidtanegass erly txitw bapredo Yileatm 
: | eft tuo privaxsso YO slidaqsoni yilesot ate moigeoubes 
| | nave jon saved vedi sorte tt beniieh evan aw 86 Fes? 
7 | | awo ttedia at maiistnoloo to maldoxq sit Sesesanpes 
: | tetw ot etayoms noitsotbs to taqdenno> sztonit veaverl 
7 ."Ndofssoitzemoh” eanzst axieet 
. :3f£ esiug yids ofa mmord a4 | 
; _,vVteatooea bid Baesvenets oF sida et noeted 5 Baeeiav” 


|taemgoleveb sf3s eteBAin 46 ezsddxavt 92 wom ‘see Bre 
| 














f2yod ar ed Jognso eaf..getyitatsnssoq nAstuwd te 


| . benortibnos vIIBInoS »,yarnsted mwo eid Asi¢ 
| [etutsn 25 Issaqn Jam  enolLssListez bas aoods3 


hes totter 6 AL issdcea Sanm Sxwssn namie DAS Min oF 

-2lb od ssiaptosa gon S906 of @56 pol e5 . mre 
ansqgsd of yIsiooe sdz vd etirdso namurl to aorzt03 
mi 

sditoesh szedted bites enn ov 

ioJsSube ws Tleamid afisp ottw ganads 30 JHpihe ene 
‘maiiletncloo to seuso si) paivese SP Eiw 
GmQo # TO anoivsotiqm: eat 
Hesnexp x0} esis? fiotdw mateye Lenokdsouthe va" 


: - 
A, : Stn wh | ie _ 











ra) 
on) 








Puxley & Watkins 
it, CHiLert 


continuation of colonial relations are many and 
frightening. The fact that Dene languages are dying in 
such a pre-determined environment is one. The right to. 
speak your own language becomes doubly important where | 
the colonial relationship exists between nations. 
Beyond this, what can we say of the blind application 
of such standards of development as "years of formal 
schooling?" What do these really measure in a colonial 
context? Again, an authentic Dene educational process 
would clearly pose the repatriation of education as a 
primary problem for consideration. This cannot be 
done under the authority of a colonial administration. 
In conclusion, what I have | 
sought to show in this paper is that colonial assump- 
tions do not simply characterize the relationship 


between something called "Canadian Society" and the 


| 


Dene Nation, but in fact pervade our society as a whole, 
Most of us have all been conditioned by a series of | 
colonial relationships from eae time we were born. I | 
have attempted to draw attention to the dehumanizing 
assumptions inherent in this conditioning by comparing 
them against a humanist conception of the nature and 


purpose of man. 
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I have suggested that unless 
we become aware of our own conditioning we will fail 
to perceive the pipeline and Dene rights issues in a 
fruitful way. The Dene cannot afford to take colonial- 
ism for granted, nor can we. To do so will be to 
add impetus to an ideological and institutional 


machine which oppresses and dehumanizes us all. 





Colonialism creates problems 
which, if approached in a fashion which will not 
threaten the continuation of oe colonial relationship | 
between exploiter and exploited, are dealt with by | 
colonial solutions. The buildup of parasitic | 
colonial bureaucracies, whose existence is premised 
on the continuation of colonialism, simply postpones | 
the day when the process of human development can 
reinstate itself -- all the while submerging more and 


more people in a colonial experience which robs them 





of their humanity. 

I have merely scratched the 
surface of a very large field. Needless to say, I 
believe the solutions to environmental concerns and the | 
danger of resource scarcity can also be found by first 
recognizing the true nature of man and by humanizing 
the relationship between men. From my experience and 
from my reading of the literature, I do not see this as 
a mere subjective conclusion but one which is scienti- | 
fically sound and borne out in every situation where 
men have the opportunity to develop. 


The connection between the 


Dene struggle and the problem of development which 
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confronts it all is obvious when we see our development 
as a problem of overcoming the false consciousness of 
alienation. The alienated state is characterized by an 
acceptance of situations where what is merely man-made, 
whether it be a machine or an cata ees OF Institution. 
acquires a power of its own which is exercised against 
man and whose authority he accepts. The implication 
of such a situation is that men have lost sight of thei 
power to create and change their world, and that 
exercising this uniquely human trait is the source of 
their development. Failure to exercise this potentialit 
is to accept dehumanization and to be alienated. 

Therefore it must be understoo 
that the kind of land settlement the Dene are talking 
about not only involves structural recognition of the 
political right to decide what takes place on Dene 
land, but also involves a process of decolonization, 
which has already begun but which is the more arduous 
and difficult to institute the eres the Dene exper- 
lence colonialism, and the larger the colonialist 
establishment becomes. [In both these senses, therefore 
the construction of the proposed pipeline, which it 
has been argued before and I will argue again here, is 
a prime example of colonialism, before recognition of 
the rights of the Dene will certainly prejudice both 
the political rights they demand and the process of 
decolonization which is the only process which merits 
the term "development". 

Perhaps most important of 


all, the value of examining the nature of the colonial 
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relationship is evident from the light it sheds on the 





Déne rights or, as some call’it, “the Tand "claims issue’ 
Unless both the colonized and the colonialist take the 
time to examine how each of their views are conditioned 
by the colonial relationship they will continue to 
Carry on what one person has called "un dialogue de 
sourds" -- a dialogue of the deaf. This ‘is so because 


it is inherent in colonial relations that one side 





does the talking while the other is, to all intents and 


purposes, presumed to be mute. 





Grats all, 

THE COMMISSIONER: Thank you, a 
Puxley. ir think == whee “time is "it? DO you want to | 
adjourn for coffee now and then should we hear from 
Mr. Watkins before lunch, or would you -- do you think 


we snould do that atter "lunch, Mr. Bell? 


MR. BELL: I think we could 





adjourn for lunch now and hear from mr, Watkins after | 
lunch. That would be most convenient. | 
THE COMMISSIONER: All right. 


Well, let's reconvene at two o'clock then to hear from 





Mr. Watkins. 
(QUALIFICATIONS & EVIDENCE OF P. PUXLEY MARKED 
EXHLBIT 627) 


(QUALIFICATIONS & EVIDENCE OF M. WATKINS MARKED 


EXHIBIT 628) 


| 
(PROCEEDINGS ADJOURNED TO 2 P.M.) 
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(PROCEEDINGS RESUMED PURSUANT TO ADJOURNMENT) 

THE COMMISSIONER: We'll come 
to order. 

MR. BELL: I think we're ready 
to proceed with Mr. Watkins' evidence, sir. 

WITNESS WATKINS: Mr. Puxley 
in his evidence explains the meaning of "development". 
My evidence is concerned with the meaning of "under- 
development" and how it might be transformed into 
development. | 

The applicants, Arctic Gas 
and Foothills, assert in effect that the proposed 
gas pipeline provides a new opportunity for northern 
native people. the form that opportunity is said ‘to 
take is the increased potential for wage employment. 
They point to the extent of present unemployment among 
native people as evidence of the need for this oppor- 
tunity, though they presumably overestimate this to the 
Same extent as they under-estimate the number of 
active hunters, fishers and trappers. In any event, 
they have some difficulty Squaring this latter asser- 
tion with the extent of prior job-creating projects, 
notably in mining, but resolve the matter by insisting 
that the pipeline will constitute a break with the past. 
They emphasize that the jobs created in the operations 
phase, but not of course in the construction phase, 
will be permanent rather than transitory -- though agai 
they beg the question of how this is different from 
mining, as well as the question of how permanent is 


permanent. Finally, they appeal to the training 
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program. “They “are "rignt to do this, since “it would 


appear to be the only novel feature of the pipeline 





relative 0 prior projects, thovgh 1t is certainly a 
moot point whether such a modest program can reasonably 
bear the weight of constituting a break with the past. 
Beyond such specifics, the 
applicants further assert that to the extent that there 


are problems or costs, they or the government will mini- 





mize them or otherwise deal with them. What is being 
asserted then is good AL BHECeRS on the part of corpora- 
tions and the government. 

Next the applicants assert 
their respect for native land claims, and urge both 
the native organizations and the government to settle 
them so that their projects can proceed. They appear 


to assert that a pipeline prior to a land settlement 


| 


will not prejudice the claim, though they simultaneously | 





pretend not to know what the claim is really about in 
the absence of specific details. They refuse to 
accept the Dene position that a pipeline can under no 
circumstances be started prior to,a land settlement. 
They do not appear to have responded to the assertion 
that the Dene land claim is centrally about the politi- 
cal and human right to alternative development. 
Finally, the applicants assert 
that notwithstanding the rights of northern native 
people, their first obligation is to serve the public 


interest or national interest, as defined either by 





themselves or by the Government of Canada. 


Tf we are to evaluate these 






or | ; oe ioe Th | 
. my ee ons hs stile | vee 

: | & leat teen ai ti seit . 
sy Pikkhezses mon metporg ars, £ pe 


dese ors Agiw deerad We BALsadtashos ta 

















ems ,eniticeq: douse Baoysd 


ofisia galt tnedxs oo OF Fed Jx9ee5 

























; 
~hegaittiw tneamrxeveop eff xo ysd? , 8FB00 wilt i Pid 9t5. 
; 
sited ei taiW _med¢ dtiw issb oalwiedte 10 moat asim 
[-syoq"oo toe jJueqg off mo Bnoltnesanl boop er aehd bedroces 
-Jnemrrevep edt bas enocis 
Stsees etnssiiags eft 3xsu : 
ited opr bos, ,amteis Bast evictaa tot ‘2 9qaat tists 
[4gee o¢ tnoomaievop sft Sons enotdskinsrro avittsa ad? 
iwoqqe yedt .Bbeeserg nbs aitvelorg Tisd? tant o2 mors 
inamalisee Posi s ot t90fuq enilegig & J673 Jreees ot 
| ylevosns? luate yeds devod? .misis ont eoibuferq ton [liw 
| ai tyods yilesx ai misio sens s8aw wont oF Jon Snesexq 
| od sautex yet” ‘gtissen “vitioeqe to soneadsa ont 
on tshauv m&éo enilegdiq & jsat anoitiecq sasd ert tqeoDs 


.jnemeisjoa bast 6 of tolrg Bbetreds od sennssenoxrlp 


noltieees ofy of bebnoqeoet sved oF teeqqe Jon ob yorT 


~isifoq edt Suods yiisigneo ef misis Basel saed edd Jos 


_Jaemgoleveb ovissaresis of Sdpity meme Bas Iso. - 
M — 
$ 4 
| = 
| | dubees avmkoligges edd ,yifsnli Se 
‘ _ 
a | 
rijea mverftion to etnipin ef? pntbrsesentsiwson ted . 


x ; ip: 
tidvg eft evsee of ef noistspifdo Jexslt} ifens 4 slqoeq 


vd tedtis benlieb a6 steatesat tsacitsa 10 Sestesni 1. 


Lan .sbsas> Yo snemmievoo ont ‘yd to cloner At 0 - 

















T REPORTING LTD. 23576 


JURNABY 2, B.C, 


Puxley & Watkins 
In Chief 


assertions and consider the probable impact of a pipe- 
line, we need to know something about: 

bors The nature of past development and the present 
condition of native people; 
are The nature of the contemporary corporation and the 
state and their actual track record (by way of evaluat- 
ing the credibility of statements of good intentions) ; 


rs The nature and extent of the land claim, or the 





nature of alternative development, both for their 

own sake and for the purpose of assessing prejudice 

to the claim (with it being borne in mind that my ob- 
servations on the possible nature of alternative devel- 
opment are necessarily speculative since only the Dene | 


can decide what kind of land settlement is acceptable 





to them and what kind of society they wish; 
4. The nature and extent of the public interest 
relative to the native interest. 

At the same time we can speak 
to the positive assertions of the Dene, that they own 
450,000 square miles of land, that thevpertitve worthe 


land should be recognized rather than extinguished, 


——E 


that their aboriginal and human rights transcend 
property rights to include political rights, namely 

the right to self-determination as a nation; that their 
desire for economic independence can be met by creat- 
ing alternative community-based economic development 
under their control, that further development and 
particularly the proposed pipeline threatens gravely to 
prejudice the land claim by eroding their aboriginal 


and human rights. 
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My evidence is now organized 
around the four points that I mentioned, the first bein 
the nature of past and present development. The first 
notion of which we should disabuse ourselves is that 
what the applicants have in mind for the north is novel 
from any historical perspective. Quite the contrary. 
The history of Canada, as written by the greatest of 
our historians, is as a succession of staple exports 
from successive geographic frontiers to serve the 
needs of more advanced industrial areas. The great 
export commodities have been fish, fur, square timber, 
lumber, wheat, pulp and paper, minerals, oil and gas. 
The consequences for Canada have been profound, and I.- 
would like to read just two very short quotations from 
the writings of Harold Innis: 

"Energy has been directed toward the exploit- 


ation of staple products and the tendency has 





been cumulative ... Energy in the colony was 
drawn into the production of the staple commodity 
both directly and indirectly. Population was 
involved directly in the production of the 
staple and indirectly in ae production of 
facitities promoting production. Agriculture, 
industry, transportation, trade, finance, and 
governmental activities tend to become sub- 
ordinate to the production of the staple for a 
more highly specialized manufacturing community." 
End of the first quote. And again quote: 
"Concentration on the production of staples 


for export to more highly industrialized areas 

































feats ott 
i  236d3 et seviserno oaudisali blvoste 


my " [Beven at disen oft 20a baig ml eved einenliqge 9 


‘ .yxeudne. ef? ating .esvitosqereq Inoiszotein 1 iain 
to teetootp od’ yd apétiaw es Hbsae) 3a xeseia der 


_adtoges eigeta to nolaeaspore s es al .easizovebd awo 






oi eviee of eteisnost oisigs tposp sviezssove mei} 
tsstp aiT .asexns [sindenbat bevnsevbs.srom 30 abser 
,tedwhe susype «uot .delh need sved astsibommea StoqKe 
.eae bra lio ,eietemiem ,segqs® Bus. alua, ,tasilw ,tedany 
Lt Bre ,beroterva need svad shams) 103 , eonnerposnce, ent 
moxt emoitstogp gxone yiev ows taut beer ot cALL Bipow 
racanl blowek 30 epaetitiw. sad? 

~ti0loxs oft busewos bedossib need. esd ypisn3" 

160 yousbaes oft bas adoubotq elqasve to nolss 

asw yaolon eit ai yorend ... sviteignmys need 

vdiboaumes sigsde eft to soltoubozq eds otmt owerb 


sew noktelugod svidoeribni bas, ylinexih dAtod 


RS = Se ————— 


| oft to csotgouboxq ed? mi ylooesib bev Lovat 
io nobtouberg edt, at yliosiibai Bas alqsiea 
.wtutiueiwaA .noisouvboug paisomo1rgq seidit toad 

Bas ,sorteni? ,~sbesd ,nobisdaogans2s , yas esbas 


7 
-_ -doe gmonoed od bred esi¢ivisos Istaomitevop 
7 








tot slgste ait to sobtowbota ef3 oF stenthao 
oo tustesiansm ber tieLrcege virip in oxom 
:etoup alsps baéA. .etoup text? oAy.30 bad 


asigsse to aoldouborg eff 89 wanapent mate 


ALLWEST REPORTING L.-TD. 

















Puxley & Watkins 
In Chief 


in Europe and later in the United States 


has broad implications for the Canadian 


economic, political and social structure. 


Each staple in its turn left its stamp, 


and the shift to 
produced periods 
justments in the 
fully made anda 


relation toa new 


new staples invariably 
of crises in which ad- 
Old structure were pain- 
new pattern created in 


staple." 
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x The methodology of this 

“ so-calledor'staplées approach" is directly helpful to 

*] us in considering the matter of impact which is 

af centrally before this Inquiry. The impact of the 

5 proposed pipeline is simply the stamp of the oil and 
6 gas industry on Canada in general and the North in 

7 particular’ The North is “experiencing the shift to 

a a new staple, the result is a period of crisis and of 
| painful adjustments. 

10 | What is the impact of a staple? 
el Firstly, all of the staple trades have in common a 
12 a bias towards serving the needs of more advanced 
| metropolitan areas, once France, then Britain, and | 
14) now the United States. This is clearly relevant when | 
5 we are told, as in the present case, that the Dene | 

| | 
oe interests must yield to the higher national interest. | 
17 | Not only is the hinterland interest being made sub- | 
18 servient to the national interest, but by some slight 
19 of hand, the national interest is equated with the 
29 metropolitan interest. 
oe Secondly, each staple leaves 
sid its particular stamp. Two great staple trades have 
23 | dominated the North, the fur trade and now increasingl 
| 

a minerals, and by minerals I mean both mining and 

a petroleum, the economic characteristics of which are 

26 | the same. That is the highly capital-intensive 

27 | exploitation of non-renewable resources. These two 

23 staples have had profoundly different economic impacts jon 
23 | native people. 

30 | But first we need to retreat 
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in the most fundamental sense, into, thise approach, £O 


the 


Again Innis makes the essential point, at least implic 


when he writes, 


and 


the 


the 
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a moment and see how the aboriginal people fit 


story of Canadian development, past: and) present. 


"Pundamentally the civilization of North America 


is the civilization of Europe", 





again, 
"Canada has remained fundamentally a product 
of Europe." | 
The Indian way of life, indeed 
Indian himself, has been swept aside. Only in 


era of the fur trade was the Indian functional to | 


| 
Furo-Canadian and everywhere the fur trade retreated 


in the face of settlement and was ultimately obliterated 


bygeiithes M@he, fate,iof the Indian was simply to become 


irrelevant. It is that fate, which was visited upon 


the 


| 
| 
| 


Indian as a whiteman's frontier moved inexorably 


| 
| 
| 
| 
| 


west and north, that now faces the Dene. Today native| 


people are the majority in the N.W.T. but) (Of, COUrSse, 


that has always been true initially in each of the 


successive frontiers. 


The most dramatic demonstration 


of this functional irrelevance of the Tndtaneis to be 


found in the very terminology that historians used 


to characterize Canada and other like cases, such as 


the United States, Australia and New Zealand. Their 


aboriginal populations notwithstanding, they are 


called empty lands or areas of recent settlement or 


new countries or undeveloped areas or simply.-the 
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frontier. Their histories can be written and are 
written as a story of successive waves of white settlers 


exploiting new frontiers and transplanting European 





institutions. The resistance of the Indian for their 
hesitant resistance at every step becomes, in the | 
history books, little more than a lengthy footnote to 
the main story....The Riel uprising is crushed, Riel 

is hanged and he cast his long shadow over subsequent | 
hitetor wnoras.Protessor, Page reminded us, not because 


he waS a native resistance leader, but because he was | 





a eCathol iG 


There is then an awful truth | 


about the manner in which this country was born, and 
has since been successively rejuvenated. We cannot 
change that history, but we can learn from it and | 


resolve never again. Put differently the exigencies of 





staple production must make allowance, here in the 


Neth, .£on.the.first«time,. for the reality of native 


| 
rights; unless that is done, nothing will really 
change. 


Let us now look briefly at 


the specific and different impacts of fur and minerals 





as+-etaples.~.To, begin, there is the theoretical questio 
of the mechanisms by which a particular staple 
leaves.its stamb.o-lt,is,clear.from the quotations 

from Innis that these are pervasive, but at least with | 
respect to the specifically economic mechanisms, which | 
as at.ahappens are central, they can be broken down 


by focusing on the actual mode of staple production 


and the linkages to other sectors of the economy. 
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The mode of production can 
be understood for present purposes as the particular 
mix -er-raccors Of “proauctrYoné “OL=-landvor natural 
resources, Of labour and of capital, used to produce 
the staple within, at any moment of time, a given 
technological and institutional framework. The link- 
ages are the spread effects from the staple sector to 


other sectors of the economy and particularly the 


local economy, through the market mechanism. They can 


be conveniently classified as three-fold. Forward 
linkage, that is, further processing of the staple, 
backward linkage, that is, the production of input, 


including capital goods for use in production of the 


| 








staple, and final demand linkage, that is, the spending 


of the income received by the commodity producers or 
workers on consumer goods. In each case the stronger 
the linkages, the greater the income generated in the 
local economy or in the language of the economist, 
the higher the multiplier. 

The prosecution of the fur 
trade depended, at least initially, in each region 
into which the trade expanded, on the Indian as fur 


gatherer. As such, the Indian was a commodity pro- 


| 
| 
| 


| 
| 


ducer, not a wage earner and the fur trade was literall 


a trade or a commercial activity, not an industrial 
ACTIVLICY. 


The Indian became dependent 


to the extent that he became vulnerable to the exigencies 


of the trade, but he did not have to make too ericrcal 


and traumatic adjustments that result from imposed 
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industrialization. Firstly, herdid not have ,.to 
become a wage earner and secondly, which is really 
the opposite side of the coin, he did not have to 
yield up his ownership of the land. 

To put the matter differently 
neither his labour time nor his land had to become 


themselves, marketable commodities. 
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This point is of the first 
importance. For the student of economic history in | 
general, no theme is so compelling as the process by 
which land-bound man -- typically agrarian but some- 


times nomadic -- is turned against his will, into 


industrial man. In geeneral, it has not been a voluntaty 





process, the mere offering of another option,as the 
applicants like to phrase it. Rather, the tendency has 
been for people to be pushed off the land or to have 
others sell it from beneath their feet. To turn land- 
bound people into landless wage-earners has typically 
involved coercion. 

(One reaction to the initial 
trauma of the imposed wage economy -- and it is one 
of which the applicants are not guiltless -- is to con- | 
clude that if some wage employment leaves many problems | 
in its wake, the solution is to accelerate change so as 


to get more wage employment. This might be called the 





"shock-treatment" approach to development. It fits into 
a general class of behavior which E. F. Schumacher calls 
the tendency: 

",..to try and cure a disease by intensifying its 

causes.") 

Now mineral production (includ- 

ing petroleum) is an industry, not a trade and it needs 
both rights to the use of land and people who will work 


for a wage. The Hudson's Bay Company, as a fur-trading 





company, did not need to own the land; indeed, it was 
in its interest to let the Indians own the land, the 


better to trap on it and to discourage white settlement. 





S 







Bix: 2 wilt Jo ei 90 _ : ear 

+ ciel pee 19 20% Ago 

ed a2noore SHe 26 stk aa [ ‘ | 

~euGs Sud nslitAIPs vitsobeyt = arm bre re 
ond I Liw eft denieps baat 5 2i- on mon eemis 


i 
































a 
_ vpaanatoe @ need sot eot 3¢ , leusassp of ears t#evba: 


aver 
i | ett ga dteidao tadzoas 26 pabzelio. exon od¢ yaeeoora 
. | eed yorobaad alt .tadied dL saatdq of sail ishsoitass 
| avert od so Sanat o1¢ ¥2%o bedevg ed oF siqoaq 20% nee"! 
| baat of ,t99? xted¢ désened mort, 32 [lee ezetizo 
| vilsol@y? ead exonzse-spaw aaeldbasl osat ailqosq sie 
| »moto1rs0n bevieyal 
Teisioi edd of nolsoast Sng) 

wo ah st Bae -- ymonocs spsw bseoqmt edd tO smuet? 
l «geo of eat -- aaedsitop Jom ers esneokique ans dotdw qo 
| amie iedoue ynem eevesl tnemyolqms epsw smoe Ih tac2 ebulo 
las Ge senso etareafleoos oF ak aotdul oa ed% ,eiaw edt at 
| eds beliao sa fipim arAt dnniiectalie epew si10m sep of 
| Ome est? 21 .imemqoloeveh of Aoso1ggS "nem se1t-4>0r8" 
bifes tedesmudo2 .4 .5 doldw zoivedad to ses{> lavensp 5 
| “td : youebhned ont 
ta tr: pnivitemegnt yi saseeib Bs si1US bas yt OPew es” 


(" .2e68N80 


| 

ae KolLtouborg [sisnim wot 
| ebesen 2: bas obs? 5 tom ,ytdeecbai as el (matosteg pat 
| ¥tow L[itw ofw sidgoeq bas bnsl To eau ait O39 esitpis nizod 
: | piibsrs-sv? s en .ynsgqmod ys a’ aoebel s:fT .epew 6 202 


wesw 32 .beobmi sheet edt avg oe boon fon ab amaatal 


eel 


Be) = 


























REPORTING LTD. 23584 


rag tt rs Vgc Cae io rem 


in- Chief 


Only when settlement overrode the fur trade, or ears 


imminently to do so as it did in the west, did the 
Bay Company see fit to transforMitself into a real- 
estate company and to pretend, successfully as it 
turned out, that it owned Indian lamd and was entitled 
to compensation rather than the Indians. 

But for the mining and petro- 
leum companies, no such ambiguity is tolerable. Owner- 
ship arrangements with respect to the land must be 
such that they have a clear right to take minerals 
from under the land and transport minerals over the lan 
Hence, in the context of the present situation, they ac 
on the assumption that the land is not Dene land, hak 


Crown land and if that is not so now, it should be 


made so by a land settlement that extinguishes aborigina 


title; the land, then, either is or must become Crown 
land, and the companies know full well the propensity of 
the Crown to let them extract resources. 

Furthermore, since "land" is 
simply a commodity, should the Dene perchance own some 
land that is needed -- either because title has not 
been resolved or because property rights have been 
vested with the Dene as part of a land settlement -- 
the companies reply that they can buy it: and, sHould the 
Dene be unwilling to sell, the companies say that they 
can, with the help of the Crown, expropriate it. 

This helps us to understand 
what a land settlement must necessarily mean to the 
industry, namely, extinguishing native title to the 


land or as a minimum, limiting any recognition of 
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aboriginal rights to property rights subject to 
expropriation, so as to remove an impediment to 
Inoustrial activity. 

The industry needs labor as 
well, but here we do not need to be cynical to see 
that Dene labor is hardly so essential as Dene land. 
Non-native labor is generally readily available from 
the south -- and this is particularly so now given the 
extent of unemployment -- and has the advantage that 
it is not "raw" labor but trained and disciplined 
vabor. ‘The record of the miming andustry, or of the 
Imperial Oil refinery at Norman Wells, in this regard, 
namely their failure over long periods of time to 
employ native labor and then mostly in the most menial 
and casual occupations, is sufficient demonstration of 
how the economics of the matter works. True, the 
government now insists on the employment of native labo 
and industry is generally compliant -- in part because 
much of the training costs are paid by the covernment, 
but the motives involved are at best mixed. It is 
good public relations for both government and industry, 
and in general has more to do with politics than with 
economics. There are incidental advantages. To 
the extent it works, it means less native use of the 
land, relative to what would otherwise be the case, and 
hence can be alleged to diminish the potency of a land 
claim based on land use (though not of course, the 
possessory rights that flow from land occupancy since 
time immemorial). For the government, the whole scheme 
can to some extent be seen as a substitute for welfare . 


When all is said and done, what is involved for the 
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Indian is a swap -- a job in the wage economy for 
abandoning and yielding up the land. We need to have 
only the slightest knowledge of the value of the 
natural resources of the north to the companies, to know | 
what an unegual bargain that is for the Dene. 

We can get some idea of that 
value by enquiring about the role of capital and the 
nature of its return and a closely related matter, 
namely, who gets the return to "land", or what economists 
call "economic rent". Up to a point, the matter is 
straightforward. Under the market system, the provider 
of capital receive dividends and interest. All we 
need add is that the owners of this capital may ae 
outside the region --as they clearly do in the cases 
of both the fur trade and mineral production in the 


no 
north -- and in that case,’ benefit therefrom accrues to| 


| 





the residents of the region. 

But what if staple production 
yields profits above and beyond those necessary to service 
capital? This is not a hypothetical matter, but is 
rather to be expected in the nature of the case. The 
main reason is that staple production necessarily 
means exploitation of natural resources or of land 
and since the latter is scarce, it is likely to command 
its own reward. The critical question then becomes 
"who gets the reward?" or "Who appropriates the rents?" 
Logic suggests that the answer is "The owner of the | 
land", If, as is alleged here in the north that the 
Crown owns the land, then it should get the rents 


and that is a rationale for royalties and other forms 
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of taxation of the resource industries. If the Crown 
fails to appropriate the rents as it largely does in i 


north, and as it apparently intends to continue doing 





in the future, they are transformed into super-profits 
and are appropriated by the owners of the capital or 
in effect, the corporation itself for purposes of 


re-investment. 
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There is, however, no reason 
to expect that they will be re-invested within the 
staple-producing region which generated them, and 
every reason to expect that they will not be re- 


invested in the region in other activities that serve 


local priorities. What tends to happen, then, is that 


the return to capital and to land leaves the region; 
all that remains is the return to labor and that 
only to the extent it is resident labor. 

To cast the Dene Simply as 
Wage-Garners, 45 the applicants do, is then not only 
to cast them in a role they may not want, but to deny 
them their role as the land-owner who should be 
entitled to appropriate the rents from projects which 
they choose to let proceed on their land. That denial 
is Critical, for it means that the once and for ali 


rents generated within the region, from non-renewable 


resources that are in due course depleted, are ultimately 


re-invested at the behest of the corporation outside 
the region, rather than being re-invested within the 
region by the people themselves in activities based 
on renewable resources that could survive after the 
non-renewable resources are exhausted. 

The general point has been 
powerfully made by Eric Kierans in his, 

"Report on Natural Resources Policy in Manitoba," 
and I won't read this set of lengthy quotes except the 
final statement where he's referring to the Province 
of Manitoba, but the point is general for any region. 


"A province should use the value of its 
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exhaustible resources to finance the sectors 

of its economy that promise continuing economic 

activity, employment and development in the 

fucure, © 

Now in this respect -- to 
go, back to the main text -- the oil industry is admit- 
tedly no different from the fur trade. The Hudson's 
Bay Company appropriated such enormous surpluses from 
the: fur trade that it is now a major retailer, real 
estate developer, and shareholder in the oil and gas 
industry. Indeed, beyond that, the fortunes that 
originated in the fur trade went on to spawn yet 
greater fortunes in banking and railways. Of what 
benefit has this been to the northern natives who 
produced.the sfur? 
When the resource is non- 

benewable,sas.it is for mining and oil and gas, 
the major legacy of failing to keep the surpluses in 
the region to seed other activities is the well-known 
Canadian phenomenon of the ghost town. As Northrop 
Frye observed in his recent "Images of Canada" tele- 
vision. special on the C.B.C.: 

"Canada is full of ghost towns, visible 

ruins unparalelled in KULOpe ss , 
The ghost town symbolizes everything that the native 
people as the long-term residents of the region, have 
to fear from the present mode of staple production, 
for by then who knows what cumulative damage will have 
been done to their land and its ability to support 


them? 
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thebe- isalso ~'as’ noted above, 





the matter of linkages of the Staple sector to other 
sectors of the ‘local economy. None of these linkages 
Operate so as to create much economic aACTIVItY in the 
north beyond the primary sector itself, and there is 
little reason to expect this to change. The primary 
product tends to be exported ina relatively unprocessed 
form, and there is a high propensity to import both 
Capital goods and consumer goods. Rather, the linkages 
tend to generate economic aerey in Southern Canada , 
the United States and elsewhere, thereby creating 
benefits outside the north. If I might just digress fro 
the main point for a moment, that latter statement does | 
not mean that there is necessarily a net benefit to 


southern Canadians. Whether or not there is depends 


as well on the effects of frontier development on 





primary product prices, and hence indirectly on the 


prices of other commodities embodying the primary 
product. If the price of the staple rises to make 
frontier production possible, this will lower the real 
incomes of those who, directly or indirectly, consume 
the staple. This phenomenon is Clearly relevant with 
respect to high cost northern oil and gas (if they are 
ever found) and very probably makes the net benefit 
to the great majority of Southern Canadians negative. 
fOvEeeturn to’ the*main-point, 
predictably the tactic of the business men and government 
of the staple-exporting region is to attempt to increase 
the linkages within the region. Whatever crumbs they 


achieve by this strategy are, of course, necessarily 
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obtained by their having to opt wholeheartedly for 
continuing staple production. Hence it is no surprise 


that local: business interests in the north are solidly 





behind the pipeline, and that the Territorial Govern- 
ment conceives of Indian economic development as helpin 
the Dene to get a piece of the action that will be 
generated in other sectors by the pipeline -- in spite 
of-the* tact" that the Pattershas abouts itesomethingsot 
the aura of asking the condemned man to take up 

rope manufacturing. 

Nor can it be assumed that an 
existing local enterprise will necessarily reap any 
benefit at all from a resource boom; it may even be .-- | 
left worse off. In his testimony before this Inquiry 
at the community hearing in Fort Resolution, Father | 
Menez gave no less than four examples for that 
community alone -- in the fur business, river fia aera 


tation, sawmilling, and commercial fishing -- where 





existing native involvement was pushed aside by subs- 
equent rounds of activity. Some of those awaiting the 
pipeline will experience not a linkage effect but a 
boomerang effect. 

It was noted at the beginning 
of this analytical discourse that staple production 
takes place within a framework of technology and in- 
stitutions. These are not ordained from on high but 
are man-made; nevertheless, for the staple-producing 


region they are largely imposed, being created and con- 





trolled by outside interests. This is very clear today 


in the mineral sector of the north, where the 
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technology is highly capital-intensive and a small | 
number of large companies are dominant. Insofar as a 
technology as difficult to alter, the message for local 
people, and above all for the Dene as the permanent 
residents, is again not to be satisfied with merely 
being wage~earners in the mineral SECtOn, but rather 
the focus on the rents which otherwise accrue to 


capital and are drained away. Insofar as the corpora-— 





tions, as the dominant institutions, are difficult to 
alter, and insofar as the government is an alien 
institution subservient to corporate needs, the relevan 
message for the Dene is to create a new institutional 
framework within the north under the control of the 
Dene to which these entities must adapt. | 
Large-scale resource projects | 
are said by their proponents to create development. | 


In fact, for native people what has resulted is eal 





characterized as under-development. The process of 
under-development permits of a reasonably precise 
definition, namely, the suppression or blockage of 
potential sustained economic development geared to 
local human needs. The primary mechanism by which 


local development is suppressed is by the outward 





draining of economic surplus from the region. The 
most significant loss from the failure to retain 


Surplus is the destruction of local self-determination. 
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Let no one doubt that the 
outflow of income generated in the north is large. 
This is evident from an examination of the social 
accounts of the north which has been done by John ed 
Palmer of Indian and Northern Affairs for the period 
1967 o 1970 and it's the only data we have on this 
question. In 1970, Gross National Product per capita 


for all of Canada was $3,866 while Gross Domestic | 





Product for the N.W.T. which is conceptually virtually | 
the same as Canadian GNP was much higher at $5,31l. | 
Now, the high figure for the north is because GDP | 
includes all income orginating in the north, and hence 
includes non-resident earnings of both individuals . | 
and corporations, but that only demonstrates the extent 


to which wealth is in fact created in the north but 





drained out as wages and salaries to southerners and 
cash flow from northern businesses to southern interests. 

THE COMMISSIONER: Excuse | 
me, Mr. Watkins. I recall Dr.Jamieson in the over- 
view discussing Palmer's figures. You say that that | 
average Of $5,311 would include the earnings of Cominco 
at Pine Point? 

A Yes. 

Q That's what you called 


non-resident corporate earnings? 


A Yes. The usual net and 
the measure of -- if you Look at Canada as a whole and 
you want to measure Canadian ational income, you'd | 





include all income generated in Canada without respect 


to its ultimate destination. It may eventually flow to 
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foreign shareholders. If you look at it for a region, 
you must therefore do the same thing and just as 
Comico's earnings at Pine Point are part of Canadian 
GNP, they must also be counted as the north's GDP. The 
word "domestic" is used because you can't apply the | 
word "national" to a region, so it really means regional. 


Q You have said that the 





proposal to build a pipeline was essentially the working 
out of Innis's staples theory of Canadian history in | 
the north. Now Innis's theory is, in a sense, a way 
of organizing Canadian history. You refer to him as 
our "greatest historian". Is that a view widely held, | 


or is it the consensus. or is it a view held only by 





yourself, and what about his theory? Is that one that | 
historians generally say ought to be applied in | 
examining Canadian history? | 

A Well, there's more than 
one question involved and more than one answer then. | 
On the question of, is he thought to be the greatest | 


historian Canada's produced, I think there's an 





overwhelming consensus on that question. But, as you 
might expect, a lot of people say that and disregard 
everything he wrote or misinterpret everything he wrote 
But, you would not get the same consensus on the view 
that you can apply his view, but I would say it would be 
a very substantial opinion within the profession that 


this -- and there are still -- there are continuing 





debates in the literature about the relevance of this | 
| 


way of looking at history and the fact that the debate 





takes place is the best evidence that it ts stillma 
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vital question. It's a question that refuses to go 
away. Each year, yet new articles appear debating the | 
question of whether this is a relevant way to look at 
it. There are then two sides,but to me the essential 
point is that the debate remains a lively debate. 

Q Well, is he -- he sought | 


to interpret the events of Canadian history in terms 


of the development of the Canadian economy as opposed 





ftotsinmplyan’ recitation of£t179191841l5e867eandxsot on. 
Were there, before Innis, any Canadian historians who 


sought to interpret Canadian history according to the | 





economic development of our country? 
A Well, I guess there were, 
but not of continuing importance. If you go back to 


the 1920's when Innis and another man, MacIntosh at 


Queens first developed this way of looking at Canadian 


| 


history, it's clear that what they were trying to break | 


with was an essentially a constitutional interpretation 





of history along the lines of 1791, 1841, 1867 and so 


on. 


That kind of narrowly politica 


| 
| 
interpretation of history refuses to die. There are | 
powerful vested interests behind this. But clearly, 
Innis and MacIntosh made it -- pulled together somethin 
that was previously a minor theme and made it into a 
major theme and they really created economic history 
as a discipline in Canada. | 
Q Sorry, lve: forgotten | 


where you were. 


A I think I was just making 
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point that there are -- we have to count all income 
that originates in the north to get a proper measure 
while recognizing that the very large amounts do not 
benefit the north because they are drained out as wages 
and salaries to southerners. It's something that 
Palmer calls "cash flow" from northern businesses to 
southern interests. 

Now, again using Palmer's 
data we can't make a split in every case between the 
Yukon Territory and the Northwest Territories, but in 
1970 if we look at the Gross Domestic Product for both 
territories, which was $266.1 million, we find that 
$80.4 million was not retained in the north; $32.2 
million going out as wages and salaries and $48.2 
million as business cash flow. 

Q Excuse me, what is that 
"cash flow" from northern businesses to southern 
interests? What does that represent? 

A Well, it would chiefly, 
if you took a case like the Pine Point mine which is 
the separately incorporated company, it would show up 
chiefly I presume in dividends. 

QO Oh, I see. 

A -- paid to the parent. 
But it could also show up as management fees or it 


could show up as various kinds of transfer payments. 
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Q I understand. 
A Now again, in using 


Palmer's data, or Palmer himself using his data, enables 
UsEt Oe —hGaves "us other “comparrsons fey the vsingle | 
year, 1969. You can calculate something called per | 
capita personal income, which is the income actually | 
received by person, which excludes that retained by | 


Corporations “and for -all*of "Canada; “that *was $2,915.00. 


Lf was "approximately “$1,100700° for ‘TreatyY*@Indians in 


Fnure~oF the Newel. ‘and approximately’ Ss 37000500 for 
otner Prestdents MOf “theeN.W.T. That is the figure for 
non-native residents of the N.W.T. and Canada in 
general are just about the same. 

Total native personal income, | 
with native defined by those who collect the data, 
rather than by myself, as Treaty Indians and Inuit, | 


that is excluding non-status and Metis; total native 





personal income is estimated as twenty anda half 
miilion,dollars in 1969.” Now;*thrs Ws 'clearty-teo 
low, a point which Palmer himself concedes, because 
of an underestimate of the Galue OPrecouncry Loca. Bue 
Peo*s"sti¥fil-interesting to-contrast “that "Figure“with 
other figures on the return to capital because in that 


same year, the gross return on capital, that is gross 


before tax in the mining sector in the N.W.T. was 


37.4 million, of which only 4.6 million dollars was 
retained in the North. That is, even if the 20.5 
million figure is low, both because it excludes Metis 
and because of an undervaluation of country food, it's 


doubtful that it could be any higher, and this is quite 
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inorecable that the majonity of, people.inathe.N i Welle 
actually receive less income in 1969 than the return 
to capital in the mining sector. It shows you the 
size of these returns that. we're talking about, and 
Arvin Jellis, who will be leading evidence here shortl 
has made rent estimates for the.producing:mines of 
the N.W.T., in which he allows for a fifteen percent 
return on capital after all taxes and royalties, and 
that figure,in 1970, .which.is the.fixst year that 
delliss calculated ,for, iS.15,..% mil lion sand .venyemuch 
higner an 1973 and 1974. 

Well, the point of this is 
to argue that for years such as 1973 and 1974, the 
super-profits alone, of the mining industry, were 
almost certainly in excess of all native income in the| 
Northwest Territories. So, when we talk about the 


surpluses in rents, we are indeed talking about very 





large sums. 
Q Excuse me, you are ee 
that if you say to the mining industry, you are | 
entitled to the fifteen percent annual return on 
capital, and then you -- of course they've already 
paid royalties, that's a cost to them, and you take 
away their taxes, then you say that the economic rent, 


that is, the.balance, was 15.9 million. Am I losing 


the thread of this or -- 


particular year you'd be contrasting the 15.9 with 
the 20.5 or even that's not the same year, but '69 


| 
| 
| 
| 
A Noy SOLLY? lopOrnthas 
and '70 couldn't have been that different. But as 
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we will see, when we get Mr. Jelliss' evidence, these 


| 
| 
| 


rents were very much higher than 16 million dollars 


in 1973 and 1974, particularly because of the tremendous 





profitability of the Pine Point Mine, because of hon 
base metal prices, but --' 
Q Excuse me, I‘m -- the 


point you made earlier in that same paragraph was 





that the 20.5 million for that was perhaps. a conserva— 
tive estimate of native income for 1969 because it | 
didn't include Metis income and it didn't include | 
a component for -- representing the value Of ‘COUNTLY | 
fOOd;, Dita OU Say. =~ 

A Well; it includes an 
estimate of country food, but not at a proper value. 


Q Then you say that even 





if you had compensated for those two items you would | 
be unlikely to reach 37.4 million, which was the gross| 
return on capital before taxes in the mining sector 
that year. Now, that means gross Profits, ‘iat 
profit before taxes. 


A That's iright, thats 





right, gross before taxes, yes. 

Q Now, the 15.9 million 
for 1970, I'm -- that's where I've lost you. What 
does that figure. -—- | 

A That is that you take 
the total profit figure and then you allow the compani¢ 
to earn a 15 -- the companies would then say yes, but 


we're entitled to a return on our capital invested. 
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Q Yes. 





A »oO you say, ‘okay, fine. 
What's a reasonable return? Well, 15 percent is sah. | 
the average, let's give you 15 percent, after all | 


royalties and after all taxes and the rest we'll say 





is excess profits or super-profits or economic rent. | 
Now, that excess was 15.9 

faa on Gar L970 Sat you"look at felines’ exe ations | 

ror’ 2073 ‘and’ 19745" T ‘don't ‘have ‘the exact) figures with | 


me, "Due Vveney tare verymuch higher, such that, if my 


memory ‘serves me right, -in "73 and "74) the Gconomic 





rents alone, after’ ‘allowing for this fair return’ to 
capital probably were of the same order of magnitude 
as all native income, or perhaps even larger than all | 
native income. 


Q For © /3hand! 7a? 


A Yes. 
Q I see, and do you say 
that economic rent -- sorry to detain you on this, but 





if Jelliss is going to discuss it, I'd better under- 


stand it. Economic rent is what you say the land 


owner, putting to one side, whether it ought to be the 
Crown or the Dene, at any rate it is what the land 
owner should have retained, that is the owner of the 
resource should have retained? 

A If you assume, using 


sort of orthodox, economic analysis that there are two | 





major factors of production, labour and capital, and if 
you assume that each earns a return set by the market 


aS a wage rate or an interest rate, then whatever's 
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left over, is by default, the return to the owner of 
the scarce resources. 
Q Rigi, Okay. On to the 
NCXUL” page’: 
A Now, these figures from 
Palmer show, for what it's worth, that the statement 
made by Dr. Tom Espie, who was then the Director of 
Economic Development for the Territorial government, 
in the overview hearing, that 
“The most dramatic disparity in Canada today 
is that separating the people of the Northwest 
Territories from other Canadians", 
is simply not true. What the data does show is that 


the most dramatic disparity in Canada today is that 


separating native people from other Canadians, and that | 


this shows up in the North as a disparity between 
natives and whites within the North and not as a 
disparity between all Northerners and other Canadians. 
In other words, the basic disparity is ethnic not 
regional, but I think almost everybody who has eyes 
to see knows that, but Bacay. enough, not the then 


Director of the Department of Economic Development. 
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The ultimate hallmark of 
under-development is marginality. Economically, it 


manifests itself as poverty, unemployment and welfare. 


Perhaps I should just add a brief comment about welfare, 


which is that rather than seeing it as charity, we 
should appreciate its hidden dimensions. For the 

Dene, it avoids integration into the wage economy, 

and is therefore a form of resistance. For the dom- 
iMeane soclecy, Lc is SOmething It Cal aeitord, Lor 
there are not that many Dene and the long-run effect 
of welfare, to the extent it demoralizes and degrades 
people, discourages concerted use of the land and thus 
helps to dispossess the Dene of their land. pocially 
marginality manifests itself in alcoholism, family 
breakdown and suicide. Politically, it manifests 
itself in feelings of hopelessness and apathy. 

The Dene have so far been 
spared the fullness of that fate; they are, as the 
applicants like to say, in a state Of transition. 

But the direction of history 1s clear. “It has recently 
been succinctly summarized by the anthropologist, 
De. Peter Dougias Blias, in, his study of Churchill in 
Manitoba: 
"Indian socio-economic phenomena must be 
studied within the historic and contemporary 
framework of the development of industrial 
class-capital of Canada. With the passage 
of time, Canada tended to acquire the typical 
characteristics of class capitalist society. 


The producers, in this case the native people 
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of Canada, were separated from the means of 
production, embodied essentially in the land 
and the products of the land. The means of 
production became concentrated and monopolized 
in the hands of a single social class, and 
natives became a class owning no possessions 
and ultimately having no exchangeable commodity 
other than labor. Even this typical model of 
Capitalist development was surpassed by natives 
becoming a permanently under-employed class 
subsisting on social assistance... An examina- 
tion of the history of native and white contact 
reveals the processes that culminated in the Lo oi 
total integration of native peoples into 
contemporary Canadian society as permanent 
members of the under class." 
Hugh Brody tells us that | 


the process is at work today with respect to the native 





people of the Eastern Arctic; 
"The most recent trends are pushing native 
people increasingly towards the lowest and 
least certain rung on the Beret ales class 
ladder; if separated from his own means 
of production and unable to have a sure 
relationship to the intruders' means of 
production, the Eskimo -- like many Canadian 
and American Indians before him -- will be 
turned into a migrant worker, a casual 


| 
laborer, and as this lumpenproletarian 
condition develops, prostitute, petty thief 
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and beggar. Abundant Signs of this course 
of events are already visible." 
It must be insisted upon that 
the purpose of northern native land claims is neither 


more nor less than to subvert this terrible historic 


PIOCESS., 


It is important to understand 
ee Ee Way Or analyzing the condition of 
native people is very different from those who 
insist explicitly or implicitly, that the reality we 
are observing, particularly here in the north, is a 
so-called dual economy. According to this view, -- 

MR. STEEVES: Excuse me, 
intermittently I couldn't hear part of what you're 
saying. 

A According to this 

about the dual economy, 
view,’ the north is a two-sector economy, consisting 
ofa modern sector and a traditional sector, and these 
two sectors are substantially separate. The modern 
sector is seen as essentially an enclave where 
development takes place; while the traditional sector 
is stagnant and full of problems, and is not experienc-— 
ing these benefits of development. The logic of this 
position is that the solution lies in moving people 
out of the traditional sector and into the modern 
sector. The transition, though painful, is necessary. 
At the end of the road, or in this case presumably 
at the end of the pipeline, what will be created is 


a one-sector modern economy with everybody experiencing 


the benefits of development. 
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The thrust of my argument 

is very different. The concept of dual economy is not 
helpful in analyzing the history of the Mackenzie 
Distriece eather in the era ot the’ fur’trade or in 

the recent and present era of mineral production. 

In the past when the fur trade was dominant, the 
economy was a one-sector native economy with trapping 
commercialized. As Professor Asch has shown, the Dene 
benefitted, though at the long-run cost of 
dependency. The moral seems clear: Had the Dene 
controlled the fur trade rather than the Bay Company, 


tendencies to mining and consequent depletion cquld 


- get ae go ‘ 
tes oF 


have been curtailed; surpluses could aye been kept 
in the region to permit of more diversified development 
around renewable resources, rather than being used to 
build major edifices in Winnipeg and Toronto; and white 
trappers (who became an increasingly serious problem 

to the Dene in this century, as Father Fumoleau shows) 
could have been excluded, assuming the political 

rights of the native majority were allowed to express 
themselves. 

Today the economy is a two- 
sector economy with the mineral sector added to the 
pre-existing one-sector economy. But the two sectors 
are anything but separate. Rather, the operation of 
the new sector works, through a variety of mechanisms, 
to under-develop the old sector. The economic surplus 
generated by the new sector is either used to generate 
further activity in the new sector, Or’it 18 drained 


out of the region. None even trickles down to the 











- : 
aaa t 
. a. 
ph panes 

tosmueze yo be : te wre +, - oft 
son et ymonooe iawb =e + alee rr 


gisnsiosM sda to yrotetd eit prisyls im, OL 
\ ni vo sbexrd ww? ery to ste sat aT sedis 4osx3eaid 






Pd 










































snoisovhete Isxenim 30 639 IAneesig a. ad3 
aft .tnenimeb esw ebate ivi ocd nodw. tang oft al 
. paiqusts Ajiw ymonoos svigsa TasooE-eno B ABW YinQ MOOS. 
| aned of? .cwode eed doaA rosesiord aA .besxclsicuommoc 
| to taoo aut-pacl eft ts dpyods,.Se32ttened 
| eavad odj3 BSH :xeefo amese [exom eft .yonebnegeb 

-yaaqmed vad odt nai tedtex sbs1a mt odd badfexsnoo 


| 

bigog, noizs Bigs b dnsupseno> bas paoiaim o3 esionshas? 
bie is 

[ ir . 

> oan need eved biuoo aeegigqzxwe <belissiwws assed evar 


tnemgola¥eb beliterevib «tom Io J intteg, oF noiper sds at 


* 
ods Best poisd asda Ismtist , esp 1w90Ssss eldswonsit Davois 
| e+idw bos osaotoT Bos psuinntW ai esofiibs toCamt bliud 


maldouq exottee yipnisesions, 06 smeoed ow) exeqqs ts 


Sad he 


r< 
> 
res 


| (pwoda veolomut tondssea es ,yaeeopo eatds al ened ond os 
feoisiltog oft paimees, ,bebutoxe, need eved Digoo 
aestuxe oF bewalls si1ew ys izotem svissan edt To srnpsr 
,eevisemadt 

-ow? 5 aL ymoncos edt ysaboT 
oft af bebbs swotoge Isisnim eat dtiw yroenovs 107582 
eyQuose owt sede tya .ymoncos 2o799e-Sno piisaixe-sig 
to neiteisqo sdiv ,zodsdeh .starsgee, tud paridsyns ets 
,2einadoem to yteissy ae dpvordd ,extow roJos2 wor eit 


eulqzca nimonoos ad? ,.103900e, Blo eft golsveb-rebay o9 
st629eR O35 bee sedtie et 10398. wan ods abate 


benissb el ti 70 ,1toJO098 wen ont at’ y 


— od echo. ae oe 2) 

















23606 


Puxley & Watkins 
[In Chief 


old sector. The white settlers attracted by the new 
sector impose alien institutions and pre-empt the power 


of the native people -- as a previous panel has 





shown; the native people experience degradation and 


anomie. 


| 

| 
Again, there would seem to | 

be a clear moral: If non-renewable resource exploitation 
is to continue, then instead of integrating the Dene | 
into a one-sector economy (which they say they do not | 


want and which does not appear to have worked elsewhere 





in Canada), what should be considered is creating a 
two-sector economy which has the real promise of 


being beneficial to the Dene. That is, instead of 


blithely assuming that a dual economy exists today -- 
but should be encouraged to wither away in the long | 
run -- we should see that what could be created is a 
two-sector economy where the two sectors would co- 
exist harmoniously. That would require us to,look 
carefully at the means by which the present mechanism 
of under-development could be turned into mechanisms 
of development. 

Thetconclhision of this 
section of the evidence is that staple production by 
its inherent nature, brings into play powerful structur- 
al and determinative factors. The inference is that 
these structural tendencies can be broken only by 


new institutional arrangements that permit of genuine 





development. 
The second section, and I must 


say the first section is far longer than the other 
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three, the second section deals with the question of 





corporate and governmental performance. Realistically, 
building a pipeline creates problems; to some extent 
the applicants concede this, though there is an 
understandable tendency to under-estimate them. But no 
matter, we are told, they will.do their best and the 
rest can be left to the benevolence of government. 


Thesbputh.ofstheamatter Ls 





that the companies will do little beyond what the 
government requires them to do. The reason is Simple: 
the relefositne|carpornation is to Maximize its profits, 
and it might even get into trouble with its shareholders|, 


particularly when the latter is an externally based 


parent company, were it not diligently to do so. The 


o) 


companies define their sphere of activity narrowly -- th 
production, transportation, marketing and financing of 
goods and services -- and if these activities create 


costs; for others; | these.are,externalities ..which.axre 





not relevant in calculating profit, and hence in making 
decisions except to the extent that the companies are | 
constrained by government through law and regulation. 
Put differently, the activities of the corporations 
generate income, which is a private benefit, but any 
costs imposed on others are social costs and are left 
to be borne by the individuals and groups concerned 
exitosbe borneson their-behalfrby., theagovernment. 

The ability of the corporation 
to single-mindedly pursue its narrow objective is 
further enhanced by its structure. It is a hierarchical 


and authoritarian institution. A distinguished student 
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in Chief 
| of human liberty, Professor Edgar Friedenberg, puts | 
| LG this: way: | 
3 | "The large corporation has proved itself to | 
4} be more nearly immune to the democratic | 
5 | process than any other major social institu- | 
6 | PiOneOf MOUl Times. ALL the egalitarian 
J assumptions of the democratic process are | 
7 openly negated in the structure of the 
7 corporation. The negation is bullt into its 
19 | structure.Moreover, this fact is accepted as | 
4 perfectly legitimate." 
12 | And Friedenberg, who sees the state itself as a sign- 
13) ificant threat to liberty, nevertheless concludes: 
14| "Granted the choice between being governed by 
sl the demands of a corporation and those of | 
6 a democratic state whose policies are, in any | 
L7 | case, largely determined by corporate demands, | 
18 | I would still choose the national state. Corpora- | 
19 | tions are probably too lacking in diversity and 
20 moral commitment, too rational to be trusted | 
ea. to encompass the whole of life as the state 
cay TS Gey 
Me | Fundamental to the undemocratiq 
24 | nature Of the corporation, particularly in Its present 
25 | multinational form, is its centralization of decision- | 
26 | making. The late Stephen Hymer, a leading authority on | 
27 | the multinational corporation, wrote: | 
28 | "Although the multinational corporation 
20 | spreads production over the world, it 
3.0 concentrates co-ordination and planning 
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in key cities and preserves power and 
income for the privileged." 

While corporations do not 
always do what they are told by governments to do, 
it can be easily demonstrated that they are not in- 
clined to be better corporate citizens than governments 
no matter how reactionary, require them to be. The evi- 
dence by the churches on the Brazilian Amazon and the 
Canadian north showed that a significant number of 
well-known Canadian companies, some of which operate 
here in the north, operate in Brazil, notwithstanding 
harsh policies toward aboriginal people bordering on 
the genocidal, and not to speak of a military junta 
and widespread depression. In Chile, the use of 
torture as an instrument of state policy is one of the 
horrors of the contemporary world, but it has not 
stopped Falconbridge, Noranda, Amoco and Cominco from 
pursuing business as usual -- and three of these 
companies are major operators in the north, while 
Noranda is trying to establish a presence. Falcon- 
bridge also operates ( as well as in the north) in the 
Union of South Africa, Southwest Africa or Namibia, 
and Rhodesia or Zimbabwe; the racial policies of 
these countries are well-known, with the United Nations 
having imposed sanctions against Rhodesia and the 
South African occupation of Namibia having been 
declared illegal by the International Court of Justice 
and the United Nations . Texas Gulf, which is 30% 
owned by the Canada Development Corporation, and which 


recently made a major base metal strike at Izok 
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Lake north of Yellowknife, is involved in a joint 
venture arrangement with the Government of Panama to 
develop a massive copper deposit in the middle of the 
Guaymi Indian Reservation, notwithstanding Indian 
Opposition. Nor does this list have to ns confined 
to the mineral sector; the Hudson's Bay Company is 


also in Namibia, as the major participant in the 





trade in karakul fur -- in defiance of the internation- 


aL POLLY. 

These are the extremities of 
corporate irresponsibility, but they have the virtue 
of highlighting the problem. It seems reasonable to 
conclude that the Dene should not place a blind trust 
in the companies. They are no better -- the companies 
are no better than the institutional framework of 
government policy within which they operate; indeed, 


worse than that, there is little evidence to suggest 


that they attempt to get bad governments to be better, 


and worst of all, there is considerable evidence to 


| 
| 
| 





Suggest a willingness to shore up corrupt or reactionar 


regimes. 
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Nor is that the end of the | 
matter, for the corporations have at least some 
Capacity to influence governments and governments, 
notwithstanding their professed pursuit of the public 
interest may sometimes adopt a more pro-development 
stance with respect to a particular COUNTEY= Or 
a region therein, than do the companies which tend to 


have global options. 


There is reason to believe 


that the applicants and the companies which make up 
their consortia are not without influence on government 
Professor Dosman's book in particular, and a host of 
other books on the petroleum industry in general, 


certainly leaves one with that impression. Specifically, 





it is of more than passing interest that the leading 


student of the contemporary Canadian Establishment, 
Peter Newman, lists Mr. William Wilder, Chairman of 
Arctic Gas as one of a handful of businessmen or what 
Newman calls "senior business ambassadors", with whom 
Prime Minister Trudeau has "friendly relations" and 
with whom he has dined privately iin the search for econd- 
mic advice. Newman tells us as well that Mr. Robert 
Blair, President of Foothills: 

"..-has suddenly emerged as Alberta's most 

important business man", 
while the press is replete with hintsas to the close 
working relationship of Mr. Blair's Alberta Gas Trunk 
with the Lougheed Government. 

As to the pro-development 


policies of the Canadian Government with respect to the 
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north, we havethe detailed documentation of the inner 
workings of the government as disclosed by Professor 
Dosman. It leaves no doubt that the government is advante- 
man as well as barker for the northern oil and gas play 
It is a stark example of how, like the proverbial tail 
that wags the dog, the mere prospect of staple production 
sets in feverish motion the whole body of politics. 
Certainly there is no known case of the companies not | 
getting their way on a matter of major importance. 
The central issue to the 
native people is, of course, their land claims. 
Here Dosman documents very precisely that the governmen 
knowingly and willfully decided to proceed with the gas 
pipeline before settling native land claims. Its’ 
hopes for a quick pipeline were dashed, because of events 
in the United States, but it stuck to this position | 
in spite of this...and in spite of the willingness of | 
the U.S. Government to settle with the Alaskan native 
people and in spite of the formation in 1971-72 of 
COPE, the Indian Brotherhood of the N.W.T. and ITC, 
all insisting that there were unsettled land rights. 
The decision of Mr. Justice Morrow in the caveat case 
was a blow to the government's policy of deceit, 
says Dosman and led to some softening but to quote him, 
"Indian Affairs and Northern Development still 
held back on the promise of a land settlement prior 
to pipeline construction". 
It still does. 
On the basis of the sorry 


record of corporations and governments in the north, it 
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does not seem unreasonable for the Dene to have their 
doubts about stated good intentions. Indeed, given 
the performance of corporations and government, the 
Dene cannot sensibly rely on them to protect the Dene 
interest. They would appear to have no alternative 
but to assume to themselves a very significant amount 
of political control -- although surely to hunt, fish 
and trap is a more wholesome activity. If they could 


establish a Dene a authority over Dene land within 


the constitutional frame-work of Canada, which Professo 


Russell has indicated is both possible and desirable -- 


then they would be in a position to bargain directly 


with those companies which wished to enter their land. 


Out of that process could come the terms and conditions 


under which a project could proceed. In the absence 


This is indeed to place a heavy burden and responsibility 
on the Dene and one not without its continuing hazards 
for the Dene themselves in the face of companies which 


possess great power -- but the right to determine one's 


own future is a fundamental right’ and the eternal 
vigilance needed to exercise it on a day-to-day basis 
could be the key to the collective survival of the 
Dene and their continuing development as a people. 

The third section deals with 
the question of the nature of the land claim and 
alternative development. 

THE COMMISSIONER: Well, 
excuse me. Did you say Mr. Bell that you have one 


witness to call tomorrow? 
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of a bargain being struck, the project could not Beocee 
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MR. BELL: I have three 
witnesses to call tomorrow sir. I thought “that since 


a 


two of them won't be arriving until five o'clock, Wa. 
may have to have an evening session, but I would like 
to get all three of them on tomorrow if I could. 

THE COMMISSIONER: Yes. 
Then -- 


MR. BELL: Then there is one 


THE COMMISSIONER: You want 


more panel after that consisting of four witnesses. 

tO S21 (On <—= | 
MR. BELL: On Thursday. S 
THE COMMISSIONER: Thursday. | 
MR. BELL: Yes. 
THE COMMISSIONER: That's 

a Statutory holiday but if that's the only day when 


you can present those witnesses to the Inquiry, I 





think we'll have to go ahead on that day. 

What I was just going to get 
at was whether we could have the cross-examination of 
this panel tomorrow and then hear the witnesses. Is 
there a witness who will be here to give evidence in 
chief? 

MRy BELL? Yes, tomorrow 
afternoon there will be. 

THE COMMISSIONER: Tomorrow 
afternoon. Well then, we don't have to cross-examine 
this panel this afternoon. We could leave that until 
the morning I suppose. Could we? The Counsel might 
cogitate over than and we'll break now for a few minute 


for coffee. 
([DDATEONTMNAO AHTATIDNOEN POR A BPRW MTINTIITES) 
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(PROCEEDINGS RESUMED PURSUANT TO ADJOURNMENT) 

THE COMMISSIONER: Well, we 
will come to order and consider the remainder of 
Mr. Watkins analysis. Is all of this stuff working 
again? Go ahead, whenever you're ready. 

WITNESS WATKINS: The third 
section of the evidence deals with the land claim and 
alternative developments. The problem that some peopl 
may have, including perhaps the applicants, in under- 
standing the nature in extent of the land claim, is 
that both the word land'and the word claim are some- 
what misleading. 


To use the word "claim" is 


to imply that native people are claiming their homeland 


and rights, while the erosions of colonialism are 


real, we should at least say "reclaim", but perhaps 


} 
i 


| 





the best word is"declaration", as in Dene Declaration. | 


That is the Dene are declaring their rights. My 
dictionary gives as the meaning of declare, "make 
known, proclaim publicly", that is, it is something 
the declarant already knows. 

To the Euro-Canadian, the 
word land conjures up property rights and property 
rights means -- and property means something that is 
marketable and subject to expropriation. 

Clearly, the word land eens 
much more than that to the Dene and specifically in 


Euro-Canadian language includes rights of control or 


political rights. The collective expression of political 


rights is what we would customarily call self-determinp- 
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tion. By land claim then, the Dene apparently mean, 
a declaration of the right to self determination. Thu 
the Dene Declaration is the central statement Bt their 
claim. 

Now as Professor Saul already 
argued, before this Inquiry, self-determination is a 
many faceted phenomenon, with different dimensions 
reinforcing each other, thus significant economic 
independence, while it cannot in itself be sufficient, 
is nevertheless necessary for self-determination. 
Indeed, insofar as the Dene cannot achieve political 
independence, for they accept that they are part of . 
Canada, the degree of economic independence needed 
may become that much more important. 

What is here called economic 


| 


| 
independence, is what the Dene call alternative develop- 


ment. That term can be understood to mean an alternatiive 


to the development of the non-renewable resource 
sector, which, in fact creates under-development for 
native people. Along the lines suggested earlier, it 
could be seen as meaning a two eather economy. That is 
a non-renewable resource sector under white ownership 
but subject to Dene control and a renewable resource 
sector under Dene ownership and control. 

Take the renewable resource 
sector first. A strong, indeed compelling case, can 
surely be made for exclusive Dene rights in this sector), 
not only to hunt, fish and trap, but with respect to 
the whole area of game management. Indeed, of all 


renewable resource management including forests and 
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water. While non-Dene Northern residents and the 





bureaucracy of the Territorial government might be 
expected to resist this logic, it could be acceptable 
to the developers and the federal government, for whom| 
the main chance is non-renewable resources, except 
with respect to hydro-electric power development, whic 
May be a major exception. But there are hidden 
implications, not only for the developers, as we shall 
see directly, but also for the. Dene. 

For the Dene, what would 
seem to be at issue is not only the protection of oli 
traditional economy, but the right , indeed the necessity 
to create their own contemporary economy around | 
renewable resources. Just as it is increasingly recog 


nized that the genuine development of the Third World | 





hinges on agrarian reform, on the modernization of 
agriculture to serve domestic needs, so the genuine 
development of the North presumably hinges on the 
modernization of the renewable resources sector by 
the Dene to serve Dene needs. 

Productivity must be improved 
and given the extent, both of present underemployment 
and the rapidity of growth of the native population, 
the sector must be expanded so that more people can 
be gainfully engaged in it. It would appear that the 
Dene prefer involvement in the renewable resource 
sector to involvement, at least on a full-time basis, 
in the non-renewable resource sector, but a restructuring 
of the renewable resource sector must take place so 


that it becomes a clearly viable sector in material 
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terms. Given the government's obsession with the non- 





renewable resource sector to the virtual exclusion of 
ail Other Considerations, suc LeSerucruring;-1s- to a8 
the least, unlikely to take place except in the contex 
of a land settlement and its subsequent implementation 
In any event, it will hardly constitute Dene develop- 


ment unless it is done by the Dene themselves. 





It would be a considerable 
advance to have the recognition of exclusive Dene | 
rights to harvest and to manage renewable resources, | 
but it would not be sufficient. There are two reasons 
why this is so. That is there are at least two 


identifiable mechanisms of underdevelopment, which 





impinge on the renewable resource sector from the non- 
renewable resource sector and which would have to be | 


converted into mechanisms of development. 


The “ELlrst is ‘that activity in 
the non-renewable resource sector does damage to the 
renewable resource base and thereby threatens the 
continuing Viability of that’sector.” Tne” pene’ can 
only be effectively protected against this by having 
themselves the power to protect their land. Even the 
exclusive rights to use the renewable resources will 
be ofsinsurricient avall® ti the right. is not” protected 
Hence, alternative development must include the right 
to control over the non-renewable resource sector so | 
as to limit environmental degradation and competing 
uses’'to-an“extent that’ is tolerable to the Dene’. 

The second mechanism of under 


development is the failure of economic surplus generated 
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in a non-renewable resource sector to accrue to the 





benefit of the renewable resource sector. What is 
at issue here is not only the right of the land owner | 
to appropriate the rent, but the loss of the potential | 
to create Dene development when that does not happen. 


Put more concretely, to create a viable Dene renewable 


| 





resource sector requires both capital goods and Dene | 
with both traditional and modern skills, both of these| 
in turn, require money. So long as the money is made 
available under the whiteman's control, whether it be 
so-called Indian economic development funds under 
government auspices, or whether it be the building | 
and operating of schools that destroy all-around Dene | 
skills, then Dene development is a contradiction in ene 
Hence, the right to alternative development must ineinae 


the right to tax the non-renewable resource sector or | 


impose royalties thereon,S° 4S to fund the Dene auenoe 





and the Dene institutions, which will permit of con- 
tinuing Dene development. 

This. 1s not to pretend to 
make a judgment about exactly how much rent should go 
to the Dene, but some principles can be laid down. 
Firstly, as previously noted, given the observed failure 
of the government to come anywhere near to fully 
appropriating economic rents in the North and the apparent 
intention to continue to operate that way for the 
indefinite future, there is a good deal of room for 
the Dene to appropriate rents at no cost to the great 
majority of southern Canadians, who are not shareholder 


in the oil and mining industries, but solely at the cost 







ot sui0908 OF x0s2e2 sotwoEass eld 
ei jafW’ .x0f9e8 somoeer eldswenex of3 to 4 ‘Redtod 
; ac — 
neaawo bast eda to: ¢ipia edt, ylno Jom ef otad/ sweat Js 





fetenezog eda Yo eaok odt aud .2nex ois stetxqorqgs od 


aeuqed don 2e0b tedz aedw tnemgoleveb anad s7Ke15 OF 











jalidewenet ofe0 eidsiv # stsexo of ,yletetonop Saom turd 
: *. ¢ - i i 
406d Has 2hoop Isetigso dizod 2gsaivpsi ztosoee® soryoRest i} 
7 
me . ae ot one a oe , aw -B r F E g 
,eaed4 Bo dtod ,elifde mrebom bas Isnotethsit Avod Aviv 
| . , . , . e 
| ebam ef venom oft es paofl of. .Yonom-siiupst ,As0F ms ; 
| od 221 aertedw ,foxjaoo a'asmestidw edt azsbau eidslisvs of : 
| 3 vk Y sibnl beliso- {f° 
| %ebau ebnwvt tasmgoleveb oimonoos melbal beliso-oe ‘ane 
| eh 
petifiud edt ed df aedtedw 10 ,a90hgeus JInemtevop ee Eee 
: i es , 
: & 1 ed A 
sned Havouws-ils youtesb Jsdt+ aloodee 30 piidstego bas ad, | 
» 4 _ r > - - ow * } bf a 
ages ni noisoibestonoo s al Jnemgoleveb ened asd? ,,eliiada ron: 
| | | ro cae 
sbulonl taum snemqoleveb svitsatetis. of Gipit sd, .s0neH 0 
“ _ on * in a. P { ry + « 3 : ar 7 
te totpee soxvoeot aidawensi-don odd mes OF tnpiy one :; ee 
| ii A, y 
- ee | F 7" arm OF _; p> fF mes rey : f Ae ( - 
vmosoos ened ost Baud. ad SF SF, moS 19dt eetsisyo2 seogms at 
: 2 A 1S Ca co 
=—T05 %0 2) Z18qG Iiiw dotdw ~BNOLIVILISAL aned ed? Sas of Nie 
i rhe 
| , up 
.jnemqolsveb sae paiuniz 2 
! . y af 7 
Pe : 
| od Breterq ot ton ef ett oe. ' 
: ae ‘ : , all r , ~ fs Pr 
|} op Bluorts gros doum wod, ylsosxs tuods dtnempbot 5 sAsm 
: ' ; a 
) woh bisl ed aso aeeiaqionixrg emor sid ,.anao end oF aS - 
a 
| een ; ; | fo 
stulist beviersdo eft nevip ,bejon yledoiveiq #6 Yitarlt a 
. ‘ g ' 
rifgt of t#en sxedwyns emoo of Janemnusyor eft to - 
a | > 
7 f } r. o- e « | 2s : 
tustsqgs eft bas dir0oK edt al, etnex oblmomgos paidgstagozqgs 7 
_ 


| edit 202 yew ts5d% e3eteqo of eurnitnos, oF noltaetai 


101 oor 20 {seb boop « ei exeds latin vA aaa 





zeblodexeda Jon es onw mop 


eye 7 


vy p Rear ceene pore 


fo 

















23620 


Puxley, Watkins 
In Chief 


oLtreducingPpihe super=profits of the’ corporations. 

Secondly, the Dene would have. 
the: right to forégo'rent by vetoing projects, or show! 
of that, compelling changes in them that would increase 
costs to the companies and hence lessen the rents | 
available for appropriation. A specific variant on 
this, which has received a tentative blessing of the 
Science Council, would be to discourage new townsites, 
particularly for mines, and generally encourage the 
flying in and out of personnel from the South; this | 
would presumably increase the cost to the companies, | 
but would not necessarily increase the true social 
costs which include large costs for infrastructure, 
which are mostly not borne by the companies, but rather 
by governments and individuals. 

Thiedly, “i sents sacerting el 
the Dene are to be justified by some criteria based on | 
need, that is, the Dene should get enough but not too | 
much, thenthe criteria implicit in this analysis are 
Simply what is necessary both to provide capital for 
community based economic seueaonenes until it becomes 
viable and self-sustaining,and has created full 
employment in the communities, and to permit the ongoing 
subsidization of Dene institutions. If schools are | 
included in the latter because the Dene were to so 
wish, then it should be borne in mind that there is 


no necessary net cost to society, since the schools are 


now funded by the government rather than by the Dene 





themselves. | 


A final observation on this | 








.enoldstoqzo> die OS aebtoxq-79qy 
ia ol vie 

aver bleow ened oarit * yitbae 

to .gd0aforg palotey ud +92 epexc? sad 

aw c - 4 

| einer 544 Sees! sonsd Bas esineqnion od? as est 


a 


pexazbal bileow t8f¢ med? af eapasis poiltfequas 


no snetzsv oftioage A oldest xabadgs 40 sidalisve 


add %® praizesld evicgsines a bevisost een aoidnw ,aii3 
esdiemost wea ops iosalib o¢ sd bluow ,Tioawod sonsice 
eenia tot Ylusfustixs¢ 


eq? 6@peatocone yilateneb One , 


aids ya2vo2? siz mo1d Isnnosteq to 3uo bas nl earyit 
| @etasqmos oft OF JeOo Sdt seeotoal yYidsmvesiq BiLow 
ve lsiboa suxd oft Session: yiixseraedenm ton Blyuew sud 
sivtewisesiini Yo? ss2e05 sprsl shulont fisicw eyeds 
29inseqmoas siz vd smiod gon yltaom sis dotdw 
-efsubivibai bans etneantevop yd 
ot pntuxsos atmo: tf ,ylbxridt 
| 10 Esasd sizetiic emoe yd belitsevt ed of sts ened edt 
; 
| 9e¢ ton Jud dpyons step bluone sned edt .,2el Jens ,S9ett 
. ets eteyfene ailing ai tioriqmt sitesris eijvetisy ,doum 
rot [stiaqsoe ebivoxzg of dtod yuaesesoen el tutte yiqmia 
| @emooed Jt ILgnu ,tanemgoleveb oimornooe Dsasd YIiApomo>D 
ifvt Bbetse15 asd Bans, pninistave-tlea Bis sldciv 
trtopno of2 timtegq of Bas ,esistinumtioon sas ait Jnemyolums 


-enoistutistant eased to noigssibLeduve 


ei eiedy Jsdt+ baitm at enrod ed blyofe tr asd daiw 


eloodoa siz gortla .Yisioee oF FeO $3a a 3 on 


i 
. o2 ot atsw ened edt sausoed s9ettef oat At babu lonk~ 
| 
{ 






iso 3 
- 
Fes! 
} : 
we 
as 





1 


ine) 




















EPORTING LTD. 23621. | 


Puxley, Watkins | | 
In Chief 


third principle is to remind ourselves, as Harold 





Cardinal already has, that the Indian people have a 
tradition of sharing. In spite of statements aT 


made to the contrary, there is no evidence that the 


Dene are asking for a King's ransom. 


A major theme of this evidence 





is that a concern with economic development compells 

us to concern ourselves with political control. In 
institutional terms this implies, in the context of 

a land settlement, both the right of the Dene to creat 
their own institutions and a need to limit full politidal 
rights to long-term residents of the North. Specifically 
the logic of this evidence, though focused on the | 
economic, strongly supports a residency rule for participa- 


| 
tion in. docal.and. territorial, elections, .such as the | 


| 
ten-year residency rule proposed by the native organiza- 


tions. | 
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And I conclude this particular 
section on alternate development -- and I won't read 
all of this -- by firstly citing a statement that 
emerged out of an Indian Brotherhood work shop of 
regional field co-ordinators at Fort Simpson in October 
1974, and it's been published and circulated already, 
entitled: 

"What does development mean for the Indian 
people of the Mackenzie District?" 
I have tried, so far as geet iy in the arguments 
I have made to conform to what seems to me to be the 
logic of that paper, and I also looked at and cited | 
some of the statements made by the president of CIDA, ~ 
which is responsible for Canadian Foreign Aid which 
Don Simpson talked about when he was here, and it's 


clear that from these statements that very large 


| 
| 
| 


projects like pipelines are not thought to be Seee nee | 





when you engage in aid activities, at least if we 

are to take the rhetorics here seriously and not what 
the Canadian Government would suppont. Jk think that 
if-- and of course it isn't -- but if the north were 
a separate country, if I understand the position of 
CIDA, a pipeline would not qualify for any kind of 
Canadian assistance although almost certainly if a 
pipeline is ever built here, it will on the model of 
all previous major pipelines in Canada, end up receiv- | 
ing in fact substantial Canadian assistance, perhaps 
the guarantees of bonds or something of that nature. 


I think we should operate at 


least as well internally as we operate externally. 
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Pie at Pal SSchioOn of my 
evidence deals with the public interest, the Dene 
interest, and I deal with this because it's the most 
consistent argument used to put down Indian people is 


the argument about the public interest. As I've just 





said then, the most persistent argument used by develop 


ers, private.and public, is that large-scale resource 





projects serve the public interest. If the residents 
of the region where the project is to take place 
object, in the final analysis they are put down by 
appeal. to.the public interest. This is justified by 
saying that the national interest must over-ride the 
regional interest, with the reality for contemporary 
large-scale energy resource projects being that the 
relevant regional interest is the native interest. 

The native interest, which is real, is then disposed 


of either by saying in effect that it must regrettably 





be over-ridden, or by asserting that in some long-run 
sense the two interests are really identical. 
Yesterday in James Bay the 
Cree were, coerced.into.,a, settlement. involving extinguish- 
ment of their aboriginal rights to the land in the name 
Of the public ‘eeweat Today the Dene are told that 
a pipeline may have to be built prior to a land 
settlement because it is in the public interest. Right 
across Northern Canada, native people are having large | 
projects pushed down their throats, with corporate | 
executives and government officials telling them that 
the greater good must take precedence over the 


regional interest of a handful of people. 
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Puxley & Watkins 
In Chief 
This iS no new phenomenon, 
but rather has deep historic roots. Since the 
beginning, the Indian interest has been sacrificed on 
the altar of the public interest, or what Professor 
Ted Chamberlin calls "the common good" in his penetrat- 
ing study of white attitudes toward North American 
natives, "The Harrowing of Eden." He eloquently 
summarizes the use of this technique over the centuries: 
"It was for the common good that the western 
lands were opened up for settlement, even as 
the eastern lands had been settled; it was 
for the common good that treaties were signed, 
and often broken, and that provision was made 
in these treaties for roads, way stations, 
trading houses and forts, which could be built 
at governmental whim on lands reserved for 
Indians; it was for the common good that 
rail and road links were established through 
Indian land to link east and west; it was for 
the common good that Indian hunting and fishing 
rights, guaranteed by treaty. or solemn promise, 
were revoked to make room for people or things 
(such as dams) to serve people, or programs 
(such as conservationist schemes) to satisfy 
people; it was for the common good that Indians 
were herded like cattle, treated like children, 
swatted like flies, and quarantined like 
animals suspected of having rabies." 

It happened that way but it 


did not have to and should not have. But are there 
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Puxley & Watkins 
In Chief 


in fact any principles that can be enunciated, applic- 





able to a project like the proposed gas pipeline, to 
resolve what some people persist in seeing as a cruel 
dilemma? 

Let us return to the analysis 
in the first section of this evidence bearing on the 
so-called staples approach. Virtually without exception, 
the massive energy projects under way Or planned for 
Northern Canada serve outside interests -- and by that 
I mean needs external to Canada. So the choice is not, 
in fact, simply between the national interest and the 
regional native interest. Typical ly: ine this Cereiry, 
there is the over-riding American or continental inter- | 
est, and it cannot be simply assumed that what serves 
the American interest automatically serves the Bee ics ol 
interest. (In terms of the applicants, Arctic Gas | 
Clearly serves, first and foremost, the American ec 
est, since it wishes to transport natural gas from 
one part of the United States to another part of the 
United States, a kind of contemporary version of the 
Panama Canal. Foothills, properly viewed, serves the 
continental hee eiea Since an alternative to its 
pipeline for some time at least, and which could have 
been done some time ago, is to eliminate exports of gas 
to-theabie St Furthermore, were it to get the government 
nod, then like Arctic Gas, it would have to go to bed 
with the same U.S.-controlled producing companies. Also 
the Arctic Gas proposal, and now Foothills' Fairbanks 
corridor proposal, appear to hinge on treaty with 


the U.S., guaranteeing safe passage of American gas 
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Puxley & Watkins 

In Chief 

through Canada. The erosion of Canadian sovereignty 
implicit in such a treaty is reminiscent of the by- 
gone era of the DEW Line in the north. 

A significant dimension of the 
choice then is choosing between the interests of non- 
Canadians and the interests of native people who are 
Canadians; it is of the essence of the nature of the 
nation state that it should be biased in favor of its 
own citizenry. 

There is a further implication 
Lorine staples approach. [tis not only the north, .as 
the so-called new frontier which is driven by the 


imperatives of staple production. So too, after close. 


-—. to four centuries, is Canada as a whole. We cannot 


forever grow by expanding into new geographic frontiers 
for we are running out of places to go, and there is 
little merit in emulating the example of the United 
States after its frontier closed, circa 1890, which 
finally landed it in Vietnam. The time may not be 
etoo far distant when some considerable restructuring 
of the Canadian economy, away from its staple export 
bias to meeting the needs of Canadians to a greater 
extent within itself will be necessary.In any event, 
it is lonq overdue, and the need for a more humane 
approach to further northern development seems to me 


to be the best possible reason for beginning the task 


of restructuring now. 
~ 


a At the same time, there is 
® 
also the gn wing realization that energy -- whether 


exported to* or used in Canada -- is being 
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almost certainly be better served by the native people 
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massively wasted. The important new book by Barry 
Commoner, "The Poverty of Power", is devasting on 


this point. It would appear that the interests of the 


native people are being sacrificed for no better | 
reason than that neither United States nor Canada has 
anything even vaguely resembling a rational energy | 
plan, and coincidentally, it is the very developers | 
of the projects who simultaneously use their political 
clout to prevent the working out of such a plan. 

Just as evidently, there is 


growing concern about the environment, and the public 


interest in that area, properly perceived, will 


than it presently is by the corporations and the 
government. That is likely to be the case not only | 
| 
because native people have a respect for the environment 


( 


not found amongst those who are powerful in white 





sociery, but because, to quote Dr. Schumacher again: 
"It is moreover obvious that man organized 
in small units will take better care of their 
bit of land or other natural resources than 
anonymous companies or meglomanic governments 
which pretend to themselves that the whole 
universe is their legitimate quarry." 
what 
-- bearing in mind, of course, that’Dr. Schumacher 
calls "bits"come big in the north . 
There is a danger, of course, 
Of putting too fine a dress on these matters. For 


when all is said and done, development takes place 


because that is how developers make money. If a higher 
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purpose is served, then it's largely coincidental. 


Furthermore, the developers do their best to define 

the public interest, thereby improving their likelihood 
of serving.dt. Gorporate advertising by the oil industry 
on the need for frontier resources, a kind of violence | 


to the truth sandwiched between the real violence of 





Hockey Night in Canada, is a relevant case in pornt: 

Bubreven rabthithisiudoes not | 
strike to the heart of the matter. Are there circumstan 
ces in which we are entitled to Over-ride the native 
interest? Bearing in mind as well that this may not 
mean foregoing projects, but rather Significantly 


altering their structure and timing. I think not, for | 





we must recognize what we are doing if we do that. If 
people of a fundamentally different culture say «"No™ 
to the demands of a dominant culture, and the dominant 
culture proceeds anyway, then what we are describing 


is in the ordinary sense of the term, imperialism. 
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In what possible sense can 
the "greater good" be served by such an act of coercion? 
What are those of us who are complicit in the act to 
do? Presumably we must either plead ignorance or 
bear the guilt or assert the rightness of oppression. 
But none of these can be said to leave us better off. 

A major theme of my evidence 
has been that many native people in this country are 
in their present impoverished position because of what 
has been done to them in the Saas We can specify the 
mechanisms of under-development by which the damage 
has been done. 

We can work out the means by 
which these mechanisms can be transformed into 
mechanisms of development. What excuse can there be 


for not ‘deowng rt? 


The Indian people right 
across Canada self-evidently need Indian economic 
development under Indian control. That does not mean a 
stark choice between either "traditional" activity or 
wage employment with non-Indian controlled enterprises. 
As George Manuel mad int eta, 
"Countless numbers of Indian communities have 
rejected proposals offered to them under the guise 
of economic development that promised an uncertain 
number of menial jobs with no specified opportuni- 
ties for advancement, in return for ninety-nine 
year leases and unpredicted amounts of pollution. 
This is not a cruel dilemma between moving in one 


direction or another. It is a choice between one 
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kind of stagnatory poverty and another." 





There is a third way, the 
way of alternative development. How do projects like 
the proposed gas pipeline contribute to that, directly 
here and indirectly elsewhere by example, unless the 
occasion of a large project affecting Indian land shoul 
first become the occasion for the working out of a new 
land settlement with Indian people? To start the 


pipeline prior to such a settlement would be to~Lose 


that once-and-for-all opportunity and must be seen as.t-[i>¥ 


intolerable. 

Nor, as is implied above, is 
it only the Dene who will be the losers. It is evident 
from the southern hearings of this Inquiry that the 
struggle against the pipeline and for a just and equit- 
able land claim for the Dene is a concern of all | 

| 


Indian people in Canada. Put differently, the issue is) 


not merely between the alleged national interest and 


“the Dene interest. It has also become one between the 


former and the interest of all aboriginal people in 
Canada. That is as it should be, but it must be under- 
stood that the damage that will be done by starting a 
pipeline before a land settlement is thereby made yet 
more intolerable. 

There is yet another tactic of 
evasion and that is to try to turn the native people 
into white people. "Integrate" them into the wage 
economy, indeed, into the whole mores of white society 
in fact, the former already implies much of the latter. 


The native interest is disposed of literally and all 
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that is left is the public interest. [It is, of course, 
the most insidious of solutions. It has been rejected 
again and again by the Indian people, which is sufficient 
reason for its abandonment. 

Just a one paragraph conclusio 
The Dene assert that starting a pipeline PrLor to 4 
land settlement would prejudice their land claim. It 
is difficult to see how it could be otherwise. The 
companies ask: "How can we avoid prejudice?" The 
answer, which is understandably rejected by them, is 
that their very presence here, before the Dene have re-| 
claimed their historic rights, constitutes prejudice. | 
They did not come with the consent of the Dene so | 
they should not be here. If they wish to be here and | 
to stay here, they must try to strike a bargain with the 


Dene. The role of the government is to let this 





happen, to give the Dene the space they need -- the geor 
graphic space and the political space -- knowing that | 
what redounds to the benefit of its least prosperous 
citizens must ultimately redound to the prosperity of 
the democratic state. 

THE COMMISSIONER: Thank you 
Mr. Puxley and Mr. Watkins. 

I think our schedule indicates 
that it's appropriate to postpone cross-examination 
of this panel until ten o'clock tomorrow morning. That 
means that the motion that I understand Foothills 
wishes to bring before the Inquiry regarding the 
relevance of Mr. Helliwell’s evidence could be argued 


now. 
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(WITNESSES ASIDF) 
MR. Hie NGWORTH YS ~/Sir, 2 
would propose that certain evidence Mr. Bell wishes 


si 


Lo ‘call should "be ‘excluded. "The prepared A Bitony 
of John Helliwell, I submit, covers areas ee 
not within your terms of reference. | 
Dr. Helliwell has filed some 
ten pages of evidence along with a detailed, and in 
my view at least, exceedingly complex chart entitled, 
"The Mackenzie Valley Pipeline Proposals Assessed in 


the Broader Context of Canadian Energy Supply and 


Requirements". He seeks, as I understand it, to make 


tHree broad pornts,@ The first! to“estapl ish’ the’ cost” 


gavings “of the Arctic Gas ‘scheme’ over’ that of El Paso 


and therefore the value of the Arctic Gas; Corridor. 


~ 


SS 
2 


Secondly, to whom the net economic benefits SCOP ys wn 7 


assuming tHat ‘thereis* ‘Sufficient gas”“in the delta 
to fill the Foothills line or supply one-half of the 
Arctic Gas capacity. 

THE ‘COMMISSIONER: “Excuse Mme. 
You say that these are the four points Mr. Helliwell 
seeks to make. 

MR. HOLLINGWORTH: Three sir. 

THE COMMISSIONER: Right. 


What was the first one again? 


MR. HOLLINGWORTH: To establis 


the cost savings of the Arctic Gas Corridor over the 


Fl Paso Corridor -- I should say the Arctic Gas Scheme 


over that of the El Paso Scheme and tneretore, the 


value of the corridor which Artic Gas proposes to use. 
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JRNARY 2, BEC. 


THE COMMISSIONER: Yes. 

MR. HOLLINGWORTH: The second 
is to whom the net economic benefits accrue, assuming 
sufficient gas is found in the delta to fill the 
Foothills line or to supply one-half of the Arctic 
Gas capacity. The third is to determine the economic 
consequences from earlier versus later development or 
construction of the pipeline. 

In my submission sir, these ar 
largely national issues more properly dealt with by the 
N.E.B. and/or the Cabinet. 

Dealing first with the documen 
that I mentioned, that is to say the one entitled, "The 
Mackenzie Valley Pipeline Proposals Assessed in the 
Broader Context of Canadian Energy Supply and Require- 
ments", we are bound to treat this,as I understand the 
rules of the Inquiry, as accepted evidence unless it is 
contradicted. 

THE COMMISSIONER: Sorry, I 
was just writing. Would you mind going back to where 
you left off. The third point was that Helliwell seeks 
to show what the impact would be if the pipeline were 
built later rather than sooner? 

MR. HOLLINGWORTH: That's 
right, the economic consequences. 

THE COMMISSIONER: Yes. O.K. 
What did you say then? I'm sorry. 

MR. HOLLINGWORTH: Now, I 
feel sir that these are largely national issues which 


should more properly be dealt with by the Energy Board 
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and/or the Cabinet. 

Going back to the document 
which Dr. Helliwell has appended to his evidence, 
as I understand the rules of the Inquiry, we are bound 
to treat this as accepted fact unless it has been 
contradicted. Now, that consideration alone could 
involve us in protracted cross-examination of Dr. 
Helliwell. 

Quite aside from that, the 
issue, as was pointed out in argument concerning Mr. 

recall 
Mackie's evidence, if you'll’that argument sir in 
August of last year was dealt with by the National 
Energy Board; in other words, the question of Canada!s 
energy supply and requirements. I think that Dr. 
Helliwell -- I'm not certain on this -- had the chance 
to advance his views in that forum. 

You yourself said on August 
22nd of last year that the question of Canada's gas 
requirements for the 1980's is not a matter that you 
should cmsider but that it is.a matter for the National 
Energy Board. 

Now; ei1£,1 could «just: dealewith 
the,three.arguments,which,1I,think.Dr.sHelliwell is 
seeking to advance, the conclusion he arrives at on 
the first issue, that is to say the cost savings of the 
CAGSL route over the El Paso one, is a highly debatable 
conclusion at best. Certainly El Paso would have or 
would advance us different arguments. 

THE COMMISSIONER: We don't 


have to pursue that at the moment. I can't see how I 
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could assess that. I don't -- apart from the question 
Of imy wapacity; to,,do .so. , 

MR. HOLLINGWORTH: Well even 
given that sir, he comes up with a figure which he 
concludes to be the net economic benefit accruing from 
the CAGSL route and therefore available presumably 
to the native population in the form of right-of-way 
charges or something of that nature. But in my submis- 
sion he is still transcending the local issues and 
getting into national issues because he seems to ignore 
the fact that the pieves Gas route traverses not only 
land in the Northwest Territories, but also lands in 
Alaska, the Yukon Territory, Alberta, British Columbia, 
Saskatchewan and the lower 48 States. As far as I can 
see, it is a total absence of any consideration of the 
CAGSL line extending beyond the Northwest Territories 
at either end. 

He further apparently asserts 
that the United States, as I understand him -- that 
the United States users of the line should pay a great 
er right-of-way charge than Canadian users which is 
surely a purely political decision which is not to be mad 
by you or even by the National Energy Board. 

THE COMMISSIONER: What was 
this one again? Sorry. 

MR. HOLLINGWORTH: Well, as 
I understand him sir, he is asserting that the United 
States users of the Arctic Gas line should pay a greate 
right-of-way charge than Canadian users. I'll refer 


you, <oO. >= 
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THE COMMISSIONER: No, T'11 
take your word for it. 

MR. HOLLINGWORTH: Yes. Well, 
I may have mis-interpreted it and I'm sure Mr. Bel] 
is going to rise to that by the looks of things. But 
this is my understanding of what he is saying, I say 
that this is a purely political consideration which is 
totally outside the terms of reference of this Inquiry 
and probably that of the National Energy Board . 

Now, dealing with the second 
issue, and that is to whom net economic benefits accrue, 
assuming sufficient gas in the delta, Dr. Helliwell 
assesses rents. That is, economic rents that Mr. 
Watkins spoke of and Mr. Jelliss proposes to speak 
of and where these rents go. 

Now, I don't think there's | 


any objection to that on a regional basis. However, 


——————— | 





in the middle of this rather short statement, Dr. 
Helliwell launches into a theory of developing 
frontier reserves versus non-frontier reserves and the | 
economic consequences of each. [In arriving at his 
figures for the rents, he -- 

THE COMMISSIONER: Those 


frontier reserves being Alberta? 
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MR. HOLLINGWORTH: Yes, and 


British Columbia; andin arriving at these rents he 





relies on his estimates of Supply requirements and 
reserves, and that gets right back to the document 


that I take exception to. 


Now he also deals with the 


Foothills cost benefit study, which he's certainly 





free to do, of course, but if this evidence is admitted, 
then I can state that considerable cross-examination | 
Wil l.ensue, and: sh, will. eeek, to .cadli a «cost see cto scab | 
Our cost benefit experts because we don't agree with 
his supply requirement figures. 
THE COMMISSIONER: Excuse me, - 

sorry to interrupt you again. What is this Foothills 
cost benefit analysis? 


MR. HOLLINGWORTH: Well, it's 


a cost benefit analysis that is put into the application| 





largely ae requirements of the National Energy 
Board to show the cost -- it's the cost benefit analysis 
of the total pipeline in the national context. 

THE COMMISSIONER: Oh, national 
economic impact? 

MR. HOLLINGWORTH: Yes. 

THE COMMISSIONER: And the 
exchange rate and balance of payments and all that sort 
Of thangs 

MR. HOLLINGWORTH: That's right. 
It's another form of the argument the opponents put 
Saying that the pipeline would cost more than the bene- 
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The last argument Dr. Helliwell 
pursues is to determine the economic consequences from 
early versus later developments, and he argues that 
the forecast economic consequences favor a later 
construction schedule and that this would be favorable 
for the natives. Now I think this comes to what may 
be the crux of the whole issue about this motion. | 


I submit that Dr. Helliwell 





has dressed up his old national arguments, which are | 
well-known, into local dress and is seeking to advance | 
them as a regional economic issue. But I further | 
submit that while he is entitled to argue that deve lop- | 
ment of the pipeline should wait, he should do so on | 
“the assumption that oil and gas supply and demand will 
permit it, and not try and prove the latter statement. 
He should not argue that the actual supply and demand 


-- because that, sir, is with respect, outside your 





terms of reference and really it's largely a matter of 
argument then, his whole statement, in my view. 

THE COMMISSIONER: But you are | 
Saying that -- so I think I follow you -- you say that 
he should assume that he's right about this supply/dema 
thing and that -- and are you then conceding that 
his discussion of the benefits that delay would confer 
on residents of the N.W.T. is relevant? Is there such 
a discussion in here? 

MR. HOLLINGWORTH: Well, there 
isn't really such a discussion, sir, because I think 
it"s outside Dr. Helliwell's terms of expertise and I 


think some of the other witnesses which Mr. Bell has 
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called are much more able to advance those tvpes of 
arguments. 

THE COMMISSIONER: Yes. 

MR. HOLLINGWORTH: I think the 
whole reason for Dr. Helliwell being here is to provide 
the groundwork for saying that economic benefits would 
accrue by having later development, and then other 
witnesses come along and re eee development 
woELtdo fidrius) I think they're perfectly entitled 
to advance the latter proposal, but I don't think they 
are entitled to advance the former. 


THE COMMISSIONER: The former 


being? 


~ 
~ 


SS 


MR. HOLLINGWORTH: The former 
being that Canada's energy supply and requirements 
permit it. 

THE COMMISSIONER: Well, that's 
what I said in, what I was going to say the Mackie case. 

MR. HOLLINGWORTH: Scott vs 
Mackie. 

Now sir, if Dr. Helliwell is 
permitted to present his evidence as it is presently 
written, I submit that there would be a conflict with 
your ruling of August 22, 1975, and your terms of 
reference. Mr. Mackie argued that his supply and 
requirement study dictated an early start on the 
pipeline; and Dr. Helliwell argued that his studies 
Support the opposite view, and I fail to see any 


distinction. 


Further, sir;,.2 am mindful 
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of Mr. Bell's argument of August 21, 1975. At that 
time he gave some grudging support to the Foothills 
motion to present Mr. Mackie's evidence, but pointed 
Out that the pinto Lapaet sty theater ens evidence could 
take some time. The game holds true coday, If Dr, 


Helliwell appears, we will have extensive cross-examina- 


tion for him. Beyond that I would consider a motion 





for reconsideration of Mr. Mackie's evidence in light 
of the admission of Dr. Helliwell's evidence, and I 
would want to call a panel on the cost benefit conclu- 
sions reached by Foothills Pipe Lines. 

Those are all the submissions 
T=tiave, sir. 

THE COMMISSIONER: Mr. Steeves? 

MRe SUBBVES? I 7O0in with my 
friend, Mr. Hollingworth, in his submission, and 


respectfully adopt the arguments put before you. 





THE COMMISSIONER : ME; 
Bayly -- or do you want to comment, Mr. Bell? Do you 
want to say anything -- 

M Re BAYLY: i. may Support 
Mr. Bell, but I'd like to hear what he has to say first. 

MR, “BELG Well, Sit)... ¢ 
first like to say that I think it"s entirely unfair 
of counsel to try and hold me to what I said last 
year. We have been operating under the preliminary 
rulings and the order-in-council for some time now, 
and perhavs it would help to just refer to a brief 
passage in the preliminary rulings concerning evidence 


about economic impact. 
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You! said) i sir, ,athat. there 


will be evidence which relates essentially to economic 





impact. It must, however, be evidence designed to 
reveal the economic impact on the north. I am prepared 
to hear evidence of the effect of the gas pipeline 
on the rate of inflation, capital markets, the foreign 
exchange rates, and other national economic indicators 
to enable this Inquiry to ascertain the effect of the 
gas pipeline on the economy of the north. But such 
evidence will be allowed only for that purpose. 

tL sthinkppcewe, sthatothe <1ssue 
that Dr. Helliwell's evidence addresses is not essentially 
the question of gas supply and demand, a question which | 
everybody concedes is within the sole jurisdiction of 
the National Energy Board. We are not asking this 
Inquiry to resolve this issue. Indeed, Dr. Helliwell 


will be making a separate presentation on that very 





question before the N.E.B. 

The question to which Dr. 
Helliwell's evidence is primarily directed is this. 
In the absence of the recognition of native rights, 
what benefits can native people in the Mackenzie 
District expect to receive from the economic rents 
which may be generated by a Mackenzie Valley Pipeline? 
This, of course, is an issue which touches on the more 
general question of the effect of the gas pipeline 
on the regional economy of the north. I believe that 
this as the first time thdae evidence on this*+point 


has been offered to the Inquiry. 


Now in order to deal properly 
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with this question, Dr. Helliwell is asking the 
Inquiry to assume a certain situation with respect 
to gas supply and demand. 

THE COMMISSIONER: Excuse me, 
Mr. Bell, isn't he seeking to argue that? For 
instance, this computer print-out, this Inquiry isn't 
qualified to understand this let alone discuss it, and 
why -- what good is this to me? How does this relate 
to the work of this Inquiry? That's for the National 
Energy Board to decide whether Mr. Helliwell, who is 
apparently?very distinguished economist, to decide 
whether Mr. Helliwell is right or whether Imperial 
Oil is right? But what is this doing before me? 
Four panels of numerical results followed by alphabetical 
lists of the names and meanings of the variables 
purported and so forth and so on, and -- 

MR. BELL: Well, sir, Dr. 
Helliwell » seeks to quantify the economic impact 
of the pipeline, the regional economic impact of the 
pipeline, and we can't really assess the economic 
impact without some attempt to quantify it, some 


attempt to ascertain what the economic rents from 


economic rents without making some assumptions abou 
gas supply and demand. It's -- 

THE COMMISSIONER: These are 
four sets of assumptions, are they? 

MR. BELL: I think we can take 


this project will be, and we can't quantify the 
it that they are. I'm not an expert in this area. 
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The comments made by Dr. Helliwell on the question of 
gas supply and demand are made solely for the purpose 
of assessing the regional impact of the pipeline, both 
in qualitative and quantitative terms. The points 
raised by my friend, Mr. Hollingworth, concerning the 
amounts that U.S. users should pay are necessary in 
order to assess the extent of the economic rents 

and the amaunts that could be extracted from U.S. 
consumers is part of that figure, it's part of the 
economic rent that contributes to that figure. 
Likewise, the timing of construction is necessary to 
operate on some assumptions about the timing of 
construction in order to accurately assess the amount - 
of economic rent. 

In short, what I'm saying is 
that this evidence is directed primarily towards the 
economic impact on the region and we have no intention 
of arguing otherwise, and that that is the sole purpose) 
of this evidence. 

THE COMMISSIONER: Well, let 
me just put it to you this way. That passage you read 
from my rulings, what I had in mind there -- and ote 
may be that Mr. Helliwell's evidence comes within 
the rulings -- what I had in mind was this. Suppose 
that building of the Arctic Gas Pipeline would 
result in an inflow of U.S. capital to build it that 
would drive up the value of the Canadian dollar in 
relation to the U.S. dollar, and thus impair ina 
significant way the ability of -- to take two examples, 


-- impair the ability of Pine Point to compete with 


U.S. producers on the U.S. market. 
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Or the abzdity of the hunters: 
in Sachs Harbour, trappers, to sell white fox to the | 
U.S. market. Now, that is the kind of specific impact 
on the regional economy, attributable to something 
that occurs nationally, owing to the construction of 


the pipeline, but I hope I am making myself clear. 





That is something that it seems to me we should be able 
to consider within the four walls of this Inquiry. | 
Now, if Mr. Helliwell's | 
evidence comes within that way of looking at it, I | 
suppose it comes within my rulings, but I might -- ah 
might just comment on what I've said if you wish? | 
MR. BELL: Yes sir. Well, | 
on the basis of the assumptions in Dr. Helliwell's | 
paper, and he concludes that economic rents from the 
pipeline will be 4.6 billion dollars and out of that 


amount, the portion that will accrue to native people 


under present arrangements is nil. Now, we are arguing 





here -- 

THE COMMISSIONER: Now what 
does he -- does he then go on? What does he say after 
that? 


MR. BELL: The implication of 
that is that if native people are to benefit from the | 
pipeline there has to be an alteration in the existing | 
arrangements for the distribution of economic rent. | 

THE COMMISSIONER: Well, that 
means a land claim settlement? 


| 
| 
MR. BELLe<« | Yes. 
THE COMMISSIONER: Well, -- 
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7 MR. BELL: And this, Mr. 
| Helliwell quantifiesthe figures. This merely puts it 
in concrete terms the amount of money that we're 
talking about. 
THE COMMISSIONER: Well -- 


MR. BELL: I'm not saying 





that the land claim would be solely concerned with 
money, and I use the expression "land claim" subject 
to Mr. Puxley's and Mr. Watkins evidence today, but 


| that I think the point was made by Mr. Watkins that 





in order to implement a land claim, capital would have 
to be made available for alternative development and 
what we're talking about here is a quantification of 


the amount of capital that would be available. 





THE COMMISSIONER: Right, | 





you say that if the pipeline were built today, the 





amount of money that should accrue to Canada is 4.6 
billion and you say that native people in the North, 
as things stand now, would get absolutely nothing, by 
way of royalty taxes and so on and so forth, that's 
the point that you're making? 

MR. BELL: Essentially, yes. 


THE COMMISSIONER: All right. 


would get if there were an appropriate land claim~ 


| 
| 
| Now, does Mr. Helliwell go on to say what native peopl 
settlement? 


MR. BELL: No, he doesn't. 





it comes down to is that Mr. Helliwell's evidence 


| 
THE COMMISSIONER: So, what 
| gives us an indication of what an appropriate economic 
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rent, for the land owners of the North, the Northern | 


people who alledgedly own the land over which this 
pipeline is to pass and from which the resources are 
to be extracted. 

That's essentially 
what it comes down to, that's what we're getting from 
Dr. Helliweli? 


MR. BELL: It gives us an 





idea of the scale that we're talking about, yes. 

THE COMMISSIONER: That's 
really the thrust of his evidence, that's why you're 
calling him? 

MR. BELL: Primarily, yes, 
and I would submit that that's -- that falls within | 
the terms of reference of the Inquiry, as a regional 
economic impact. 

THE COMMISSIONER: Well, are 


we much farther ahead when we know that? I mean, 





presumably this thing won't be built unless there's 
Board 

some -- if the National Energy ’will presumably take 

the position that there's got to be some benefit in it 

for ‘Cavada, 2h it's coiling to be built. at.all, Can't 

we proceed on the assumption that there will be some 

net benefit to Canada if it is going to go ahead? Can't 

we leave it to the National Energy Board to determine 

whether there is a net economic benefit to Canada if 

this pipeline is built? | 
MR. BELL: Yes sir, and that 


economic benefit to Canada is not the same as Mr. 


Watkins pointed out today in his evidence, is not the 
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same as net economic benefit to the North. 

THE COMMISSIONER: Oh, I 
understand that, but asn't €his’ 4.6. biliison “the 
economic rent to Canada? Is it what Mr. Helliwell 
conceives to be the appropriate economic rent for 


Canada as a whole? 





MR. BELL: I think what the 

4.6 billion is, is the amount that could be SoM apriated 
by Canada. Whether it will be or whether it should | 
be are other questions. | 
| 


THE COMMISSIONER: The amount | 


that could be appropriated, I see. By Canada, not 


by the North? The 4.6 billion is a national eautices: 
MR. BELL: Well, it's a figure 
taken from the project. 
THE COMMISSIONER: Take a 


moment and solve it with Mr. Watkins if you like. | 





MR. HOLLINGWORTH: That's as 
I understand it sir, accruing the federal government 
and the producers combined. It ignores any other rents. 

THE COMMISSIONER: Take your 
time, Jeu Ss Sore this out. Let's hear from Mr. Bayly, 
I fully expect he'll clarify this to the entire satis- 
PaACCLOMW Olu... 

MR. BELL: I think if I could 
just address your last point. 

THE COMMISSIONER: Fine. 


MR. BELL: Having consulted 





my advisors. You're right to ‘say that the 4.6) billion 


is a national figure, in the same sense that the roressh 
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exchange rate is a national figure. 

THE COMMISSIONER: Yes. 

MR. BELL: And what we're 
saying here is that the Dene are not going to be 
Claiming all of that -- all of the economic rents for 
themselves. What we're suggesting is that the -- a 
land claim in the term of art that it's become -- 

THE COMMISSIONER: Well, 
you're saying they will not be in a position to insist 


upon any part of the economic rent accruing to them | 





and for their benefit under their control unless land | 


claims are settled first. Land claims being understood 
in the wide sense. | 


MR. BELL: Yes, and under 


present arrangements that's true and the likelihood 


of their getting anything is better, the higher the 

figure I think we can say, so what we want to do is | 
to discuss that figure. We're saying that it's fiscally 
possible to have a land claim that's envisaged by | 
the Dene. I think that's -- and for Professor Helliwell 


to come here and say that he operates on given assumptions 


without providing the basis of his assumptions, which 

I think is what that appendix does, the print-out, 

would leave him open to charges that he's just cae 

figures out of the air. | 
THE COMMISSIONER: Well, yes, | 

I see that. Well, in the absence of Commission Counsel, 


does Special Counsel wish to say anything? 





MR. wACKOONe 7 think, «Mr. 


Commissioner, Mr.Goudge's given some thought, I'm not 
























-e@e¥ demxanninns - 
ox"sw tedw bas It AM pau Sle a4 2 
os od ot patop Jon ets saietl efit geds at oxen pr “oe 
| x02 e992 oimonoxe oft to tis -- 2ed2 to Ils siibmths ts 
| 
. 


= a. h | eum 
. 


6 -- afd Sedo 2t prideepeve st'ow Js50W ,sevisemony 
~~ emooed asi ¢edd 326. %o ortod of? at misio bnael 
flew  :aavoOl2eIMMOo agar 
|setens 64 gaoitieca 6 at ad tom Lfiw yors palyse et’ voy 
meds of pniuroos Jnex olmonoDe 2n3 to 2146q Yas nog 
| ones @eelau [oxrsneD xzkedd? szehbsauv stiisned tied x02 Sos | 
boo tetebra pitied emtaio baat. .sexzit bealites ets emisio | 
.gense shiw eft al * 
sebau bite ,esY s3d0ad «4M 
boot fetht of? Bane oout ea'tany a+nemepabz1s stnens1d 


edt astivid edt ,xesged ei piidstyas pnittep tiefit to 















ait ob of thew ow gadw oe .yse aap ow Anids I eiupti 
taoed? atgit #add patysa ox'oWw .suvpli tadid sauvoalb oF 


yd Bepsetvae a'isai? mialo best s« avad oF eldiaeod 


| 

his 

(lowtifsH yoeestoxd zo? Bas -- e’sany Amide I .snsd ent 

enoh ag jmYSes nevio ao esenisgo ef tans \se bas ered emoo oF 
| dnif@w .anoktqmweas ein to elesd ed3 paibivesg tuods iw 
| ,juo-saixzg edt ,as0b xibnegqqs jsdt terlw af Anid? I 
) 
| wtidLug sent e'ed tads sepasdo of neqo mic eavyeel Sivow 

| tis eds to suo eompl? 


_,aey [few sAgMOLeeTMMOD SaT 





anvod noieeimnol 20 soneeds arid al . Lfew -tada ese I 
a 


Cpnittyas ‘yse ot datw Leenod Letoeq? — 
A 
7 evi’. : 


an 
+ f 





ui - 
























23649 


sure to this particular motion, but he's given some 
thought and has been extensively advised, I think, on 


Dr. Helliwell's evidence and it may well be that on 


his arrival in the morning he may be able to shed 


front on. the Matter . | 


THE COMMISSIONER: When will| 





he arrive? 

MR. JACKSON: He'll be here, 
T Understand, on the morning plane, so by 9:30. 

MR. BELL: Now, I'm sorry 
sir, Dr. Helliwell won't be here until 5:00 tomorrow. 

MR. JACKSON: So that would 
give time for further argument an your == 

THES COMMISSIONER? +" Yes== | 

MR. STEEVES: You might 
be able to stop Dr. Helliwell in Edmonton. 

MR. JACKSON: The Pe eis | 
I don't know whether this is acceptable to counsel, 
but it may well be from hearing the argument so far, 
that there's some differential effect in terms of | 
Dr. Helliwell's evidence. Some of it may be admissible 
some of it may not. Whether there's some merit in 


proceeding with the evidence, and after its conclusion,| 





counsel making further submissions. 

MR. HOLLINGWORTH: That is 
totally unacceptable. 

THE COMMISSIONER: I don't -- 


well -- I knew that Mr. Hollingworth advised us that 





he was going to make this motion and I read the evidenc 


except the copy that I had, the last five pages were 
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all blank, so I never got’to-the ctrunchs: Weld look, 
this’ is important’ €nough that-T°'think in light of what] 
Mr. Jackson says, that we should wait until Mr. Goudge 
arrives, 1f indeed he has" turned thes+- shisitattention | 
and his admittedly enormous powers of analysis to this 
very question. 

MR.=BEGL: SUL aeteould just | 
answer that Mr. Goudge used to be a research assistant 
for Mr. Watkins, so perhaps he'll have a better under- 


standing of this sort of thing tenan “edo. 


THE COMMISSIONER: ©*‘Well I -- 





I don't know whether we should wait for him. 

MR. HOLLINGWORTH: I wonder 
if we could hear Mr. Bayly before the evening session? 

THE COMMISSIONER: Yes, he's | 
there, yes. 

MR 2" BAY LY: O'L -wWikl ®e (faux ly 
brief, Mr. Commissioner, but I would like to speak 
today if possible, as I may not be here tomorrow. | 

THE COMMISSIONER: Yes, go | 
ahead. 

MR. BAYLY: I Support the 


calling of Mr. Helliwell's evidence, although I do 


| 

| 
reserve the right not to agree with it. I do submit | 
Sir; that -that*is not a proper ground for objection 
to the evidence and I would suggest that that is one | 
of the grounds that Mr. Hollingworth has put forward | 
to you, that Foothills does not agree with it. That 


may well be. There has also been the suggestion that 


it should not be led because it will lead to extensive 





cross-examination. 
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THE COMMISSIONER: That's | 
an argument addressed to expediency. I can't take hee! 
inte account. 

MR. BAYLY< “ALL rignt. I 
was just going to suggest that you could not take that 
into account sir because we certainly haven't used 
that as an argument before with any success. 

THE COMMISSIONER: ‘Too bad 
it hadn't been raised before. 

MR. BAYLY: The evidence as 
I see it from not only having read it but also Mr. 


Hollingworth's analysis of it, breaking it down into 


| 
| 
| 
| 
| 
three points, compares the two schemes and suggests that 
one may produce more economic rents than the other. : 
You sir are to be faced with the task of deciding | 
whether or not you are going to recommend that one | 


scheme is preferable for its impacts or lack of impacts 





on the north over the other scheme. Now, you may choos 
not to make recommendations about that but I suggest 
you will at least be faced with that problem. 

Mr. Helliwell at least -- 

THE COMMISSIONER: Well, 
excuse me. You see, he's talking about El Paso and 
Arctic Gas apparently. Well, that's nothing to do with 


MR. BAYLY: No Sir, but he 


meon any reading. 


compare the two schemes -- the Foothills and the 
Arctic Gas schemes -- as to the amount of economic rent 
that they might generate. This is the point that Mr. 


Hollingworth has just made that the Arctic Gas Scheme 
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will produce some cost savings. I assume that the 
deduction we make from that is that there will be more 
economic rents available. 

Let's assume that everybody 
has agreed that the pipeline should benefit the 
people who live in the AeApaet and will continue to 
live in the north after all the gas and oil has been 
extracted. I think both applicants and all other 
participants have suggested that they support that as 
well as the native groups. Mr. Helliwell suggests that 
no benefits will accrue other than wages to the in- | 
dividual workers to the people of the north except | 
as they come through benefits to Canada as a whole. | 
Now, you sir are not to look at benefits to Canada 
as a whole. That is not eienin your terms of reference, 
You are to look at benefits that may accrue to the 


north. You may make recommendations to the Cabinet | 





on the regional impacts, benefits or lack of them. 
The Cabinet may reject those 
in favor of national benefits that are the concern of 
the National Energy Board, but as I understand Mr. 
Helliwell, he's addressed himself to a method for 
steering some of the economic rents to the region that 
you are considering directly rather than through rents 
that can be taken by way of taxes and other methods 
by the Federal Government and the re-distributed 
among the regions of Canada. | 
Now, whether anyone agrees ‘at | 
that Or not, the fact that’ that” may or may noc’ pe” done 


will have an impact on the north -- an impact not only 
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economically because it may mean that there isa 
greater or lesser amount of money in the north to be 
Spent on northern projects for northern people, but 
also in a political -- in other words, apolitical 

as well as a social way -- so that the people who have 
been appearing before your Inquiry and saying to you 
that they should have greater control over what goes 
on in the north would have the tools to exercise that 
CoOnGnOin, 


Now again, it may be that thi 





| 








evidence is something that you can't make recommendations 


on but it is addressed to that subject. It is addresse 
to those kinds of impacts on the north and on northern 
peoples, 

Now, the third point, the 
economic consequences of earlier as Opposed to later 
development also affect what it is no secret is perhaps 
the first recommendation you will hear from the native 
groups that there should be no development of a gas 
pipeline prior to the settlement of the issue of nativ 
lands re land claims. Now, Mr. Helliwell suggests 
that there may be benefits as I read him, to later 
rather than earlier developments that would accrue 
directly to native peoples if his economic rents 
t heory were accepted and were implemented. 

Now, that is something sir 
which I suggest you must consider or you may be faced 
with the problem of whether or not to make a recommenda 
tion to the Government that there should or should 


not be a land claims settlement prior to the constructi 
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of this pipeline because it is evidence that goes to | 
that issue. 18 it a’ greater benefit to build’ right 
away for the north because there are people in the 
north who are saying to you, "Build it now because we'va 
come here to do business" or "Build it now because | 
we neea the jobs”. “Or is’ ita gqreater* benefit ah the 


long run to the people who will stay here to wait so 





there will be greater economic rents which could be 
used directly by people if they had political control 
over the funds generated by this project. 

These are the issues that | 
I suggest you will have to come to grips with sir. 
I suggest that from my reading of Mr. Helliwell's 
evidence, it has been called or is to be called by 
the Brotherhood for the purpose of helping you with | 
certain economic expertise to arrive at whether or not | 
you can make the recommendations that we will he putting 
to you. 


THE COMMISSIONER: All right. 


Lec me put this to you Mr. “Pay ry S*veur*eliénts, “Pie 





Tnuit, Tapirisac, Nave pu forward a proposal to the 
Federal Government under which the Inuit people would 
derive 3% -- a 3% royalty from the exploitation of oil 
and gas in the Mackenzie Delta. Now, presumably that 
royality would be shared among Inuit people throughout 


the Northwest Territories. I -- 


understand it sir although we will be leading evidence 
on’ that. 


MR. BAYLY: That's as I 
THE COMMISSIONER: Fine. I'm 
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just trying to see where we are at here. Now, your 


point can be put simply it seems to me, if the govern- 


ment accedes to the wishes of Arctic Gas and its 
sponsors and says, “We need this gas now. We'll build 


a pipeline now. And that occurs before any 
settlement ais reachédrwithi the. Intittpeocple,! then 
clearly they are prejudiced in the sense that they 
derive nothing now from the exploitation of those 
resources that they claim they should derive some 
benefit from. If the pipeline were postponed for a 
period of years and the land claims proposal of the 


Inuit were to be agreed upon, in one way or another, 


then they would share. 





Now, I understand that. Unless 


I am slowly losing my mind, I understand the point. 
But how does it -- and presumably I can make a 
recommendation to the Cabinet about that and say to 
them, "Well, you should not build a pipeline until 
land claims have been settled", or, "You should go 
ahead and build it because there are benefits to the 
Inuit in terms of wages and jobs that shouldn't be 
postponed." I'm thinking ono ular Teal ee 

| MR. SBAYLY <eYes- tsi rn. 

THE COMMISSIONER: Now, 


the prejudice to the Inuit in the sense that if you 


assume the Federal Government is, when a settlement is 


reached and they are committed to reaching a settlement 


with the Inuit -- if, when a settlement is reached, 


they agree that the Inuit are entitled to a royality, 


then clearly they will be prejudiced if the pipeline is 
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bwisltitnow, tn’ m over-simplifying this thing just ‘so 
we can understand what we are talking about here. 

Now, does it matter whether 
they get a share of $4.6 billion or of $5.6 billion 
in economic rent for a period of years hence? Surely 
it is a question of principle. If that 3% is worth 
anything at all, that's all we have to know. 

MR. BAYLY:' Well sir; we 
haveyheard --) if: Iimay interupt at this point before 
I lose your thread -- we have heard from Mr. Watkins 
among others that one of the problems is that govern- 
ments don't often get economic rents that they might 
demand from industry. Now, if a pipeline -- 

THE COMMISSIONER: Excuse me. 
Excuse me. We are told that the economic rents that 
accrue to government in the Northwest Tereteelped are, 
we are told -- somebody said -- they were the lowest 
in the industrialised world and for all I know, they 
may be. For all I know, they may not be. But -- 

MR. BAYLY: Right. Well, 
let's assume for the sake of this point that they are 
in the low range -- that they are low rents. Let's 
assume that a pipeline goes ahead, that the National 
Energy Board has said that the price of gas will be 
fixed at a certain amount which provides for economic 
rents of a certain amount. In the absence of any 


control or say by native peoples in the north -- in 


other words, in the absence of a land claims settlement, 


that may be the rate that we're fixed with. 


Now, if it's 3% of the lowest 
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amount in the industrialized world, that may be the | 
prejudice. It may not be enough to run the alternate 
developments that Mr. Puxley and Mr. Watkins spoke 
about. It may be a prejudice to the negotiations 
entered into between the Federal Government and the 
native peoples on this basis that they -- the Federal 


Government -- may say the pipeline has been built. 


It has not only cost the gas companies a certain amount 





of money, but we have had to spend a lot of money 

and therefore, you don't get any of the past economic 
rents because it has already cost us "X" billion 
dollars for the various infrastructures in the settle- 
ments, the social welfare institutions, the hospitals, 
or whatever -- the schools. 

The native people have been 
saying to you sir that maybe the native people should 
run these things; should decide how that money is to 
be distributed. Mr. Helliwell suggests in his evidenc 
that it may even be in the national as well as the 


regional interest to wait on some of these things. 
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THE COMMISSIONER: Oh yes, I | 
understand. 

MR. BAYLY: I'm sure that 
Mr. Hollingworth will disagree with that, and perhaps 
Mr. Steeves too, but nonetheless we have heard from 
the other side this pipeline is in the national 
interest, it should be built Soon. Mr. Horte and 


others have told us that. It's of great urgency. 








We're short of gas. You've heard that in Winnipeg, 
you've heard it all over the COUNnt EY. There may be 
another point of view to this, that should be aired 
before you, sir. 

THE COMMISSIONER: Well, the 


native people have said that industrial deve lopment 





in the north in the past has not provided them with 
jobs and hasn't provided them with any benefits. Pine 


Point is said to be an example. 





At one end of the scale, it 
may be the oil and gas development in the Mackenzie 
Delta offers an indication of the possibility of native 
people being employed on these developments. I under- 
stand their argument that they've gotten no jobs and 
nothing at all out of practically every development 
that's occurred here. I understand that, and they have | 
now said, "We want to get something out of this," 


and your clients have come forward with a comprehensive 


proposal to get something out of it. But you're now 





asking me to figure out how much they would get with 
an immediate development of extraction of those 


resources in the delta, and what they would get five 
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Or ten years from now, and if I go into that, then I 
have oo. consi dey: "Well, suppose they found all kinds 
Of oil and gas under the Beaufort Seayevi shavento 
consider all kinds of possibilities that will take me 
PreCly tere at bela. 

MR. BAYLY: I'm not Suggesting, 


Sir. that vou can say, "It should wait because they 


widl get 3% of one more billion dollars in five years." 


I don't think you can Say that. I don't think we are 
even asking for that kind of consideration. What I am 


Suggesting, sir, is that this evidence may show that 


there is an alternative, that by waiting not only isthe 


national interest not compromised, but also that a 
System can be set up for deriving economic rents from 
oil and gas, whether they may be greater in five years 
OF. NOL: 

THE COMMISSIONER: Well now, 


look, let me just ask you to consider something that 


has nothing to do with Mr. Helliwell but has occurred to 


me while you were on your feet, 

Everybody seems to agree that 
industrial development in the Northwest Territories 
has not benefitted the native people in the past. 
ima putting it very boldly but that's what everyone 
seems to say. Now, your cliants, the Inuit Tapirisat, 
have said, "Well, one way we're going to benefit is 
if the government agrees with our land Claim, Mismtithad 
We “len goingd. towet.a 32 royalty on the gas that's 


extracted' from the Mackenzie Delta." 


Now -- and I'm not asking you 
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to answer this now but I'm asking you to think about it 
-- does that mean that your cliants say that they 

should appropriate whatever -- that they should receive 
whatever the appropriate share for native people in the | 


north of any race should be of Mackenzie Delta gas? 





I'm not putting this very well. Are they really saying 
that they are entitled to 100% of whatever the approp- | 


riate share for native peoples is of the revenue from 





Mackenzie Delta gas? | 
MR. BAYLY: I don't know that, 
Sine 
THE COMMISSIONER: I'm not asking 
you even to comment”on ‘it,'*but ‘you ‘might think about | 
it and ask your clients to think about it. | 
MR. BAYLY: Certainly we will be 
calling a panel that will deal with that and one of 


the difficulties “is that that particular piece of 





evidence has not yet been prepared. 

THE COMMISSIONER: Well -- 

MR. BAYLY: We!1l certainly 
address that particular question that you've asked in 
the evidence if there is an answer sowie at this 
point. 

THE COMMISSIONER: Yes, and 
let me just go on a little bit, because your clients 
might want to think about what I'm saying. Maybe 
they haven't considered this and I wouldn't blame them 
if they hadn't, but are they really saying that they 
are the only native people in the north entitled to 


share in the revenue of Mackenzie Delta gas 
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because it happens to fall within the boundary of 

| the territory that they say they have traditionally 

| used and occupied? Are the Dene then not entitled 
to any share in the revenue from gas in the delta, 
that is are the Dene not entitled as native people 
with a land claim based on traditional use and occupa- 


tion to any share of Mackenzie Delta gas? I just say 





"Mackenzie Delta gas" because that's what we're talking 





about here. Or do they say, "Well, we get our 3% and 





sure, the Dene are entitled to another 33 if they 
can get it," which means there would be a 6% native 


royalty. I'm just thinking out loud and you might want | 


to think about some of these questions. | 


MR. BAYLY: I don't want to just 


leave it at that completely, and all I can say in a 


general way is that when the presentation was made to 


the Federal Government it was made on the basis that 





the Inuit were inviting other Canadians, whether they 


were Dene or anybody, to share in the north. It wasn't 





the other way around, saying, "We want this and every- 





body else must keep out." 
I don't know what the parti- 
culars of that are and they aren't -- I can't find them 


on the face of the proposal. I know there are a consider- 


recommendations haye come about because of reports that 


able number of studies that have been done and 
are behind the proposal. As I say, I will have a 





panel to address that, but that particular detail is 
not found in the Nunavut proposal in the form that it 


was presented to the government. That may be something 
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that they are negotiating. I don't know that. 

THE COMMISSIONER: All Hught, 
well let me put this to you, just to think about, and 
then to Mr. Bell and his clients as well. Liuyau 
extract those resources from the Mackenzie Delta, and 
you build a pipeline, this Inquiry has proceeded on the 
footing from the very beginning at the urging of all 
the native organizations, in@Luding the T.dkeC. piwéthave 
proceeded on the footing that you can't fragment this 
whole thing. This is one project that the industry as 
a whole is undertaking to extract the oil and gas 
resources in the Mackenzie Delta and Beaufort Sea, not 
to speak of Prudhoe Bay. 

So the social and economic 
impact will fall upon people who live along the whole 
Of ie. FOuteuof he 3. pe lun Guana tify i) and the native 
people in every village have urged this upon me, they 

y only 
have said, "We are the ‘people who live here throughout 
our lives. Most of the people in Yellowknife, white 
people who live in Yellowknife are only here for six 


months ;, a year, two years, and then they're gone. Most 


Of the people with the industry are here for six months, 


a year, two years, and then they're gone; but we bear 
the impact and that impact will be felt by the Inuit 
in the north and by the Dene and Metis people along the 
route. in..the valley." 

So is the native share of that 
resource to go to the particular native group that 
happens to have used and occupied the particular area 


where the resource is found, or is the resource -- the 
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native share of the resource to be treated as something 
that ought to go to all native RGR, pre per 
Capita basis. That's a question that your clients, 
maybe they've thought about it and Aer: studied 

the Nunavut proposal closely I'd see an answer to it. 
But they might think about it. 

MR. (BAYIVin Sauee, naetiy Gomi ght 
just direct you to the evidence , I believe, of Dr. 
Usher when he was here, I believe his last appearance. 
He talked about the view of the Inuit that this project 
is the threshold project for a large number of develop- 
ments in the Western Arctic. As seen in that light, 
we aren't just talking about the resources in the 
Mackenzie Delta; we're talking about the possibility of 
developing minerals in the Mackenzie Mountains, of 
exploring the sedimentary basin which we were told 
in Phase 1 of the Inquiry goes up the Mackenzie Valley 
as far as Norman Wells, up the Peel Plain, which is 
promising but hasn't produced anything, of intensive 
exploration for oil and gas and minerals in this whole 


area. The principles apply to all these kinds of 


projects. I can't answer your specific question, but 


it is because of that whole development that the concerr 


is expressed that the land claims be settled before 


this first one, the threshold development, commences. 
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THE COMMISSIONER: Well, just 





I spent three days getting here and I don't seem to 
be coming to grips with this thing. But,’ you understan 
what I am driving at here, don't you? 

MR. BAYLY: I understand sir 
that you are saying that there may be a problem that thdt 
native group which claims a certain area may say or may 
not say that they should have exclusive rights to the 
economic rents for the resources that are found in that 
geographical area. | 

THE COMMISSIONER: Yes. 

MR. BAYLY: That: isthe 
problem you would like to have addressed. | 

THE COMMISSIONER: Yes, and nal 
Dene might very well say, "Look, we will wind up bear ind 
the brunt of the social and economic impact of a pipetide 
built to extract those resources and the Inuit will | 
appropriate 100% of the royalty that should go to the | 
natives." That's really the -- | 

MR. BAYLY: I appreciate that | 
problem without having an immediate answer for you. 

Mr. Bell probably is in the same position. 

THE COMMISSIONER: Well, I am 
sure you don't have an immediate answer. 

Well, suppose we adjourn this 
argument about Dr. Helliwell until 9:30 A.M. and then 
we'll see what Mr. Goudge has to say about it. 

That may mean that Dr. 

Helliwell will turn up here. I guess he has to get a 


plane in Vancouver tomorrow morning, but it's important 
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enough to reflect on overnight. Yes? 

MR. HOLLINGWORTH: Sir, you 
said, "adjourn to 9:30" but I believe that's the 
precise minute that the plane that Mr. Goudge will be 
on touches down the runway. Maybe that's a little 
unrealistic. 

THE COMMISSIONER: Yes. Ten 
Oreveck. 


(PROCEEDINGS ADJOURNED TO JUNE 30, 1976) 
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.cCan we come to order? Mr. Goudge, are you ready 


Yellowknife, N.W.T. 
ugine- 30, 1976 
(PROCEEDINGS RESUMED PURSUANT TO ADJOURNMENT) 


THE COMMISSIONER: Gentlemen, 


to make any submissionson the question whether Dr. 
Helliwell's evidence is material? 

MR. GOUDGE: I would prefer, 
sir, if it suits you, to leave my submissions perhaps 
until right after lunch when I'd be in a position to 
make representations that might be of more use than any 
I could make right now. I spoke to Mr. Sigler as well, 


and he is in the same position I am. He wasn't herg: 


P] ont” 


yesterday either, and would like to make submissions 
on the motion, and I think I express his view correctly 
when I say that he, like I, would prefer to make | 
submissions right after lunch on that issue. 


MR. SIGLER: That's correct, 


S ith: 
THE COMMISSIONER: Mr. Bell, 
can we proceed either with the cross-examination of 


Mr. Watkins and Mr. Puxley, or with another witness? 





MR. BELL: Could I just add 
one thing to what Mr. Goudge has said, sir? There — 


be a slight problem if we waited until after lunch to | 


hear the rest of the submissions on the question, because 





if we don't let Dr. Helliwell know that he's wanted by | 
11:30 our time, then he's not going to make it today 


to this Inquiry. In other words, he won't -- he's 





not going to get on the plane on the assumption that 





a 


} 


tdipim exscdf ee 


| 


| 
) 
| 


ram SED +ARWOTZ2IMMOD = 


> Joa wediedw nelsasup edd noanolestmdue ym 


aqsdaeq edoiseimdye ym evsel oF ,woy Btive 3t 


ys nsdit gen stom to ed stipim jedo jteeaedins 


Biitevies telpi2 


of sont 


seuboed colsesup sdz 


ae ape 


| rveamanvot 
ot poy Sin ,epbuc0e aM 


Pace’ 


€{etuetem 2k sonebive e' Li 








,teheotq Sivow 1 ;3OdU0D .AM ‘ .f 
ot molsgieog 6 al ed B'I nedw donasl xodtd sips baka 


1M ot steoge I .won tripi« sAsat blues I 


pwied Jd'nesw of .ms I moitieog omea eft nt at of bas 


atoteeindse exsm of eAll Blvow bas sedtie ysbissesy 


yitosxzo> welvy eid seexrqxe I Anids I bas ,nolsom eds no 


etem ot 18te1g Bluow ,I sxil ,ed ted yse IT asstw 
.ovaek tsdtd mo dori xetise tdpin anotaeimdva 
~Joerioo a'gadT :2a0d0Te .AM 
-tie2 
.ifle8 .aM sAgWOTeSIMMOD FHT 
to noitsenimsxe-eeo10 sft dtiw tedjis bassozq SW nso 
Sassntiw reddgons dtiw to ,yolxud .2M Bas antitew . i 


bbs gevt T bined :108a JAM 


~~ 


2 ,bise esd spbvod .1M terw o+ pnidd sao 


tetts [itn Betisw ow it meidozq jsilpilea 6 sd 


vd besasw 2e'ed Jsdt wond Ilewillet .1d' sel s'nob ew ti 


ysbod ti saism o+ priop gon a'ef medd ,omis ivo OEstt 


e’ et ~~ +’ mow sd ,ebuow tonto ol .¥ztupnl eis oF 


tect moijamveeas oft mo ensigq eid no sap of enter Ren 


no enoteeinmdve eft To test eit xrsar! 













































23667 


he's going to be heard, and then with the risk that 
he won't be. So that's -- 


THE COMMISSIONER: Well, let's 


MR. BELL: -- what we're faced 
with. 

MR. HOLLINGWORTH: Mr. Goudge 
knew several days ago that I intended to bring this 
motion. It's not a matter of surprise to him. 


THE COMMISSIONER: Well, Mr. 


Sigler isn't prepared to argue either and he's ese | 


to a crack at it, so -- well, if he doesn't get on the 
plane today and we require him, we'll ask him to get 
on the plane tomorrow then, or as the case may be. 

MR. BELL: Well, I think we're 
ready to proceed with the cross-examination of Mr. 
Watkins and Mr. Puxley, sir. 

THE COMMISSIONER: When you 


say 11:30, do you mean Vancouver time? 


MR. BELL: No, I mean our time 


whatever it is. 

THE COMMISSIONER: Are you 
first, Mr. Steeves? Mr. Hollingworth? I don't know 
what the order is. 

MR. HOLLINGWORTH: As I 
recall, Mr. Sigler, Mr. Bayly, Mr. Steeves or myself, 
in one form or another, and then Commission counsel. 

MR. GOUDGE: Yes, I would 
think, sir, in the normal course that the pipeline 


companies would go second-last and we'd lead off with 
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either Mr. Bell or Mr. Bayly, er Mr. Sigler. 


MR. SIGLER: I have no questions 
of the panel, sir. 
MER.) BAY LY: 4I.austahave a 


couple of questions, Mr. Commissioner. 


PETER) H. Ls PUXLEY,; 

MELVILLE H. WATKINS, resumed: 
CROSS-EXAMINATION BY MR. BAYLY: 

Q vis Watkins, yesterday 
when we were talking about the problems of economic 
rents for resources that are in the territory occupied 
by one group of people. We addressed the question of 
how other people could share in them, and I gather that 
although this was brought up in a motion, it's a matter 


which you've given some thought to and perhaps could 


comment on. 


| 

| 

| 
WITNESS WATKINS: Well, are you 
referring to the point about the division of the 
royalties or possible division of rents through 
royalties between Inuit and Dene, is that -- 

Q Yes, that's the question 

that the Commissioner raised at the end of the day 
yesterday. 

A Well, with all due 
respect to the Commissioner, I think it's a very pre- 
Mature question; both native groups are either negotiat- 
ing or trying to negotiate or preparing for negotiations 
of a land settlement separately. We know something of 


the nature of the Inuit claim in a detailed sense. We 
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would, I think, presume from what has been said by 
the Dene, that they would expect to make a claim for 
at least some Share of rents through royalties. I 
would -~- 1,.gquess my only thought would be that if we 


look at the kind of rent figures that Mr. Jelliss' 


research shows us for mining and for our present (albeit 


very small-scale) gas developments in the Mackenzie 
District, and Le we look at Dr. Helliwell"s «stimates 
for rents from the oil and gas industry, and even if 
we were to think that the latter were out by some 
considerable order of magnitude -- and I personally 
don't think they are, but he's talking about something 
between four and $5 billion -- then I'd have thought 
quite frankly that there's more than enough there-- I 
don't mean just to be facetious when I say that, but 
there's more than enough there for both the Inuit and 
the Dene to receive quite significant royalties. But 
those level of royalties will clearly emerge directly 
out of a bargaining process with the government. 

Q And I take it as well, 
Mr. Watkins, that you would see economic rents being 
generated by the very fact that Alaskan gas would be 
transported -hroucgh the cotnmrry, which might not 
Originate in the territory occupied by either Dene or 
inure in Canada. 

A Well, “thats certainly 
one of the thrusts of Dr. Helliwell's argument, is his 
rent breakdown into two portions, and something like 
half of his estimate of rents results from the cost 


differential or cost saving of using the Mackenzie 
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corridor rather than the El Paso route, and the 
orthodox theory of rents, if you will, suggests that 
you would so price the transport of gas down the 
Mackenzie corridor as to make it just marginally more 
attractive than the El Paso route, and that gives 

you whatever the figure is in Helliwell's estimates, 
something in the nature of $2 billion. That results 
simply from the fact that the pipeline is crossing in 
this case Inuit land and Dene land. That's partly 
relevant to the previous point. 

If all the gas were produced 
in INuit land, the Inuit would, of course, still ob- 
viously recognize that the pipeline itself would in 
some part pass through Dene land. So there would have 
to be a sharing of surpluses or rents. Each would 


have a valid claim. 
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QO Coming to another point 
that you -- that your evidence in a sense revolves 
around, your feeling is that the approach to the 
extraction of resources from the Northwest Territories 
now oil and gas, is substantially the same as the 
approach taken to extraction of fur resources and 
perhaps earlier timber resources and perhaps earlier 
than that fish resources, to go to another part of 
the world, or in this case perhaps another part of 
the country. 

A Well, there are many 
similarities, but the one that I would emphasize is 
that the exploitation of these resources, that are 
non-renewable, or in a case like timber were treated 
as if they were non-renewable and were mined out in 
many parts of the country, yielded these very signifi- 
cant surpluses over and above all costs of production 
to the entrepreneurs or operators that were involved. 

The key point for the local region is whether 
these surpluses remain in the region or do not remain 
in the region. ~ Typically the way in which staple 
production has taken place in Canada, is that the 
surpluses have not stayed in the region and therefore 
after the initial burst of activity around the produc- 
tion of the staple, there is a tendency for that 
region to sink back into a kind of stage of under- 
development. Many economists would argue, for example, 
that's true of the Atlantic provinces as a whole, how 
is it that these provinces are today relatively poor 


even though prior to Confederation they were the most 












pa ais ttbvres o | 
or pipanrae it js ba 3 ie 
i Gaon lat a6 





4 pmen ANG S44 
= 7 








— t9ifzee agedzeg bas, seou a ; 
19 2x89 zedyens o3 op arad dni ness | + 
20 $1eq xerddons eating. uno aidt ni x9 ybtow ods oe 
ek moe, a . i -eaaabeo eta a me 
wae ons exons. a, a aii : Spey spees 1 7 
at See hes sie lca vs 7 
oth tact .sepzapegs ened’, 20 notsadtolane edt jets PO 
betees oxaw sedait el! nanos nto eldewenezsnon |!) | 
ni Jvo beakm exew bas sidswouss-nor enew yeds at BS 1° " . 4 ; 
~titapia yirov eaeds bableiy ,yrsavoo orl to atrsq yam per 2 
noitouboxg to etaoo [is evods brs 1svo eseuiquue sms _ ae 
-bevioval exew seds axodsx090° tO Bivens tqextae od¢ of ae es 
tensanw at motpex Lsvol om 210i tntoq yet enT ice a 
atsmes toa ob 10 nolpaz ond ai nismex sesvigzus sred3s re 
elqsde. doidw at ysw eng ylisoigyT sfolpes ont at ne 
eds gan? ek vebaas> at aoalg nexss asd noltouborg iz | 
esroleteds Sas nolpst eft ai beyste ton svad esauiquua es 
“ouboug ef bavors yeivisgos to gantud [sitint sd? zetts ie 


jeri? tot yonebost s et exes, ,elaqsete octet Yo nois 
~tebau lo spsze to bait 6 oftmi Aosd Anie o+ notper ; 

,elgmsxs 103 ,supis blyow ssjeimonoca yasM .isnemgolaveb 5 
wod ,elodw 5 as esonitvoraq oistnsltA ett to euxd 2'tad3 . 

100g yisvirslox yebor S16 ssomivosg seeds todd 22 ei & 


gsom ait siew yes notsstabstneD oF tolxrq dpyod? neve ——ee 


~~ 


ODO 


Puxley, Watkins 
Cross-Exam by Bayly 


prosperous of the provinces, or then, colonies. 

I would say the most widely held view to explain that 
phenomenon would be the fact -- well, symbolized by 
the simple fact that the head office of the Bank of 
Nova Scotia is now in Toronto, which tells you a good 
deal about where the profits from Nova Scotia flowed, 
and it's important therefore that the regions, the 


local economy, that you structure things in such a way 


that the benefits go to the local economy and it seems 


fairly clear that only the local people, by exercising 


their political rights and their political power can 


do that, and in the north that clearly means the 


permanent residents of the north who are the Inuit and 


the Dene. 

Q And I take it that this 
was a -- this problem you referred to in the Atlantic 
regions, was again one that was discussed by Innis, 
to whom you refer in his book the "Cod Fishery"? 

A Yes, yes, but there's 
been a good deal of further work done on that, since 
that time, which would essentially support this kind 


of argument. 
MR. BAYLY: 


Those are all the questi 


Tt have, thank you. 

MR. GOUDGE: I wonder sir, 
re thes mignt be an appropriate time to break, it’s 
1025 sna 

THE COMMISSIONER: Yes. Il 
have to take a half hour break now, but the rest of 


you might have coffee and counsel might consider some 
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of the problems of scheduling during the balance of 
the four week schedule that we're currently on, and 
we'll start again in about a half an hour. 


(PROCEEDINGS ADJOURNED AT 10:25 A.M.) 
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(PROCEEDINGS RESUMED PURSUANT TO ADJOURNMENT) 


THE COMMISSIONER: Well 


ladies and gentlemen, we'll resume again. My apologies 


I was asked to participate in a special Canada Day 
broadcast with Mr. John G. Diefenbaker. You'll 
appreciate that it was an offer I couldn't refuse, so 
forgive me. 

Well, we'll carry on. Are 
you next Mr. Hollingworth or Mr. Steeves? 

MR. HOLLINGWORTH: Did Mr. 
Bayly finish? 

MR. BAYLY: Yes, I did sir. 

MR. GOUDGE: Mr. Hollingworth 
will be next sir. 

CROSS-~EXAMINATION BY MR. HOLLINGWORTH: 

Q Well, Mr. Watkins I'd 
ask you at the outset to restrict yourself to answers 
to the questions I put to you, and maybe you could 
leave out the passing references to Mr. Helliwell's 
evidence until we have at least thrashed that one 
out. 

I just have a few questions 
for you Mr. Watkins and perhaps I could refer you to 
your text. On the first page in your opening remarks, 
you stated that "they", referring to Arctic Gas and 
FPooth Litse 

".,.point to the extent of present unemployment 
among native people as evidence of the need for 
this opportunity, though they presumably over- 


estimate this to the same extent that they under- 
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| 


| 
| 


estimate the number of active hunters, fishers and | 


trappers.” 


I take it from that you are saying that there is an 


inverse proportion here by the amount that you claim 


the applicants under-estimate the degree of fishing, 


hunting and trapping, they 


the amount of unemployment. 


are therefore over-stating 


WITNESS WATKINS: Yes, it 


seems to me that's very probable;that if you take the 
position that Gemini North does and give this incredibl 


low figure for hunters, fishers and trappers and these 


people are in fact not involved and not counted as 





involved in the wage economy proper, then statistically | 


they'll simply end up being counted as unemployed. 


But if you were to take rather 


the figures that the Indian Brotherhood would have 


presented on a nmmber of full-time hunters, trappers 


and fishers which is the figure I would take, then ther 


would be many fewer people left to be counted as 


unemployed. So that what I am really, I think, 


is that there is I am sure a 900d deal of unemployment 


and under-employment in Indian communities but I am 


sure it is very much less than is implied by Gemini 


North and by the applicants because they do in fact, 


in my view, underestimate the number of people who 


are engaged full-time in the so-called "traditional" 


economy. 


Q 


Well, would you think 


saying 





that Canada Manpower over-states the amount of unemploy~ 


ment. in! tHe north? 
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A I haven't actually 
looked at the Canadian Manpower statistics, but I cary 
very much suspect that they do. As far as I know in 
southern Canada for purposes of establishing the 
unemployment figure, Indians living on a reserve 
are not counted at all. They are just left out 
completely from the analysis. 

Q Well yes, but apart 
from Hay River there are no reserves in the Northwest | 
Territories. 

A No, what I am suggesting 
is -- I grant you that -- what I am suggesting is that 
the normal measures of employment and unemployment 
have great difficulty dealing with a culture -- they 
are actually very culture-bound concepts. They are 
very difficult to apply, I would have thought, to the 
Dene people or to the Inuit people where it is very 
difficult I would think for a Manpower official to 
recognize that a person lives full-time as a hunter, 
because he doesn't appear to be in the wage economy 
in the sense that he wants to count him in the wage 
economy. | 

Q Well, are the high figure 
-- relatively high figures of unemployment -- given by 
Canada Manpower based on the number of people drawing 
unemployment benefits? 

A I don't -- I don't preten 
to have expertise on the exact method in which these 
are calculated. But it is my understanding that the 


unemployment figures are based on a sampling technique 
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done by Statistics Canada, completely independent of 
the data kept by Canada Manpower. In other words, ther 
is no -- in fact I am quite sure of that now that I 
think about it. There is no relationship at all 
between the number of people drawing unemployment 
insurance and the number of people said to be unemploye 
if for no other reason than that many people are 
unemployed and not eligible for unemployment insurance. 

Q All vight., Well, .ift 
gould go back to your figures for fishing, hunting and 
trapping, I take it that you rely upon and accept the 
figures presented by Miss Nahanni and her panel 
earlier in the Inquiry? 

A Yes. 

Q And you are a professiona 
economist. Now you are prepared to accept her 
definitions or the definitions given by Miss Nahanni 
and her panel as to what a full-time trapper is and 
a full-time hunter is? 

A Yes, if I am an economist 
trying to look at unemployment or employment or gainful 
activity, I would accept the Dene definition of 
gainful activity rather than impose an outside 
definition of gainful activity. So, if the Dene 
say -- if you interview them and they say "I ama 
hunter and trapper", then it seems to me that you are 
imposing your own definition unless you accept that. 

Q Well, it was Miss 
Nahanni's evidence, as I recall, that someone who 


hunted and trapped for as little as one week in a year 
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would be considered a full-time hunter and trapper for 
the purposes of her calculations. Now, do you accept 
that as professional economist? 

A Well I am not sure that 
she phrased it quite that way. You'd have to read out 


the actual quote to convince me that she in fact said 


Chats 
Q Well all Sight. Perhaps- 
A Because I think again - ~ 
one of our problems is how do you count -- what do 


your’ mean by "full-time": Again; (is tt your definition 
or the Dene's definition that you wish to use? Obvious 
ly no one, to our knowledge hunts 52 weeks of the | 
year. | 


Q No sir, but there is 
quite a difference between engaging in that activity 


52 weeks of a year or engaging in it one week out of 


the year. Now -- I'm asking. Just a moment Mr. Watkins. 
I am asking you for the sake of argument, presume that 
I am correct in my assertion that Miss Nahanni stated 
that someone who hunted or trapped for only one week 
of the year was considered a full-time hunter or 
trapper. 

MR. BELL: Well, if we're 
going to -- 


MR. HOLLINGWORTH: Well just 


amoment. Just a moment. May I finish my question? 
I will find the reference to that over the lunch hour. 
I didn't think it was a matter of contention,and I 


will give you that reference. 
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Butel@suggeskateeyou -- 


A Assume, -- 
Q —- just a moment, Mr. 
Watkins. Nssumerfor jtheymoment, 1t"s) correct... Do you 


as a professional economist regard that as a proper 
definition of a full-time hunter and trapper? 

A Tell me how you define 
Muli time” 

Q How do you define "full~ 
time", that's my question? 

A Well, what I'm saying, I 


define it largely on the basis of what the person 


themselves says is their perception of their activity. 


I presume Miss Nahanni is not talking about somebody 
who necessarily only hunts and traps for one week of 
the year, but only engages full-time perhaps in it 
one week of the year but does it at other times as well. 
I think Mr. Puxley, who's been involved as well in the 
land use research, could help us in this. The major 
poimctl nm tryidnmgeto make is simply,that I see ,the 
difference between the Gemini North figures and the 


Brotherhood figures as resulting from two facts: 


(1) the general incompetence of the Gemini North study. 


thden'wabebrevenmuch; ifsanything, sthatss ingit.s, But 
I believe that even if it was competently done you 

would get two very different figures for reasons that 
every economist who has ever worked on these problems 
in underdeveloped areas understands, which is are you 
using the definition of an advanced industrial society 


Onlarelyoutusing in fact theedefinadtion, of people 
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themselves who reside in the underdeveloped area? | 
You will get two completely different answers. Anybody , 
who believes that they can split the difference and | 
Say one is better than the other is simply wrong. | 

Q Well, I would -- | 


A They're culture-bound 


answers. | 
Q I was interested in -- | 
THE COMMISSIONER: Excuse me, 

Mr Hollyngworth. Could I just ask you both to con- 

Sider the evidence of someone else for a moment? I 

thought that you were asking Mr. Watkins about his 

=~ about the value of country food, Maybe you've 

moved on to the question about how many natives are 


in fact employed in whatever sense you want to use. 


MR. HOLLINGWORTH: No sir, I 


wasn't doing either of those things. I was asking him 


if there was a correlation between the unemployment 


that's stated and the applicant's estimate of the number 





of active hunters, fishers and trappers, and then I 
asked him as a professional economist whether he was 
prepared to accept the definition of a full-time 


hunter and trapper as set out in the Brotherhood study 


| 

| 

| 

which was presented to us by Miss Nahanni and her | 
panel. He has stated that for cultural ‘reasons, 
really he's not prepared to even answer. | 
A No, I explained to you | 

why you can't give an answer either is what I'm trying 


to get at here, theres avery ‘stibstantval point ~I 


think I'm trying to make here which is the view that 
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there is one correct answer is wrong, it has to be 
wrong. You're dealing with what an economist calls 
number 
the index’problem, and it's a question of which set 
of weights you use -- the Dene set of weights or the 
Euro-Canadian set of weights. Now I'm Saying that 
Since we're here and talking about this on land that 
in my view is Dene land, we should accept the Dene 
definitions. You're rejecting that, which I understand. 
Q I didn't say I was reject 
ing +t -~1si 7 
WITNESS PUXLEY: Could I make 


a stab at your question? 20% an 


—~— 


MR. HOLLINGWORTH: I'm sorry, “| 
LL. canut. hea so yhoaer « 

THE COMMISSIONER: Go ahead. 

A Rerthink ackh Tcould 
put Miss Nahanni's comment, if indeed she did make ite 
in context, I think what she was making very -- the -—t - 
point she was making goes right to the heart of your 
own question, which is that people have a very clear 
idea of the impact of colonial development over the 
past few years and many of them have been prevented 
from undertaking activities which they would normally 
undertake without such imposition, and none of those 
people are going to suggest that they are not in fact 
hunters and trappers because in the last couple of years | 
it's been very difficult for them to viably pursue the | 


life oft.~thear choices 





Now to seize on the’ fact that 


aman has not been able to pursue that life on the land 
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let's say in 1975, and suggests that he is available foy 


employment in the pipeline was the very point that she 
was addressing. She was saying that that would be quite 
incorrect. That man is saying he is still a hunter and 
trapper and would pursue that way of life, other things 
being equal; and in a colonial situation they are not 
equal. 

MR. HOLLINGWORTH: Yes, that's 
fair enough, sir, but another of my points is this, 
and that's that earlier when this question came up 
there was obviously a wide disparity between the 
Brotherhood figures and the applicant's figures as to 
the number of active hunters and trappers, and part of- 
that may be that what constitutes the definition of 
a full-time hunter and trapper is different as between 
the Brotherhood study and between the applicant's 
figures which were gained from Gemini North. 

A I think that's what 
Mr. Watkins is saying as well. 

Q Allexvright 

THE COMMISSTONER: Could I 
ask you -- let me just ask you to consider for a moment 
the evidence of Mr. Rushforth. You see, we've had 
this dispute now between the Brotherhood on the one 
hand and the two pipeline companies on the other hand. 
The pipeline companies say that there are only 75 
people, perhaps 100, engaged full-time in gaining 
a living from the bush. Miss Nahanni for the Brother- 
hood said there were at least 1,000, and I think you 


could argue about how do you define a full-time 
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hunter and trapper for six months, if you wanted to, 
and there are inherent difficulties in coming to grips 
with that question of definition. But there is another 
way of approaching this, another way of approaching 
this. This is going through my mind and I'm taking 
the time to let you know so that you can in due course 
tell me whether you submit that I'm on the right track 
or the wrong track. 

Mr. Rushforth said that in 
Fort Franklin, a village of spauneo nies that something 
like 40 to 50% of the value of the food that they used 
was obtained from the bush, was country food. He said 
that if you wanted to quantify that in terms of the 
equivalent cost of meat from the Hudson's Bay, it was 
something like 200 to $250,000 worth of food in a year, 
meat and fish essentially. 

Now, that is one way that 
enables us to understand the significance of country 
food to people in a village like Fort Franklin, and 
enables us, so far as you can measure these things 
(and they are very, very difficult to measure) that 
enables us to measure the extent of their reliance 
even today upon the land and the resources of the eee 
I sat and listened to the argument between the two 
companies and the Brotherhood and their witnesses about 
how many people were engaged full-time in trapping, and 
it seemed to me tnat if you looked at Mr. Rushforth's 
evidence you had something to measure that was rather 
more concrete than this dispute that anything you were 


liable to come up with from this dispute between the 
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companies and the Brotherhood over the definition of 
who is a trapper. 

AC any rate, that's the 
thought that is going through my head, and I'm not 
asking anyone to say anything about it now, but that's 
an approach that it seemed to me was liable to lead 
to quantifiable results..Thisis.one of, the problems. 
Mr. Watkins, I think, has implied that we're trying 
to reduce everything to statistical terms. That's how 
we understand economics. Gigs uS a graph. Give us a 
chart. Add up the figures. 

Mi Rushforth, it.seemed 
tO me, made a valiant attempt to do just that, an 
attempt rather more successful than perhaps either the 
companies or the Brotherhood made in trying to tell us 
how many people were engaged full-time in trapping. 


At any Pate, Carty On. oii. 
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MR. HOLLINGWORTH: Am I to 
assume from that sir, that you regard us as essentiall 
wasting our time -- 

THE COMMISSIONER: No. 

MR. HOLLINGWORTH: -- engagin 
.in the conversation we are? 

THE COMMISSIONER: No, but 
I don't think that Mr. Watkins is liable to concede 
that he's wrong. 

MR. HOLLINGWORTH: I'd reache 
the same conclusions. 

WITNESS WATKINS: Could I 
make just one further point about Miss Nahanni's research, 
and its intent, and this is not to deny that others | 
can look at that data and try and pose different | 
questions, but the intent of that research was not, | 
in fact, to determine the number of people who -- see 
someone elses definition, are engaged in full-time 
hunting, fishing and trapping. The point of that 
research, as I understand it, as funded by Indian Affairs, 
was for research on the land claim. Its intent was to 
show the use and occupancy of land, thereby establishing, 
if I understand the legal points at issue, that the 
Dene have possessory rights to the land. It's an attemp 
to get at the question of use and occupancy since 
time immemorial. 

On the Commissioner's point, 
Mr. Rushforth's evidence, which is very useful, was 
in fact, commissioned by the Indian Brotherhood, exactl 


to deal with the point of quantifying present land use, | 
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1 which Miss Remar 6 PSE RE eet cn ca towards and I | 
2 would agree that Mr. Rushforth's evidence is therefore 

3 the better way to answer the question. 

4 THE COMMISSIONER: Let me 

5 make it clear that's subject to cross-examination, he 

6 hasn't been cross-examined yet. Mr. Aschsought to 

7 deal with the same question at Fort Simpson and Wrigley, 
8 | you'll recollect, using Gemini North's figures. But 

9 to our way of looking at these. things, our seeking to 
10 quantify these things, Mr. Rushforth came closer than 

11 anyone else to putting it down in black and white, 

12 that's all. He may be shown to be wrong. 
13 MR. HOLLINGWORTH: Well 

14 Mr. Watkins, let's move on to another point in any 

15 event, and that's on page eight of your testimony. 
16 You say that the applicant 
1? acts on the assumption that the land is not Dene land 
18 but Crown land. Now, I put it to you sir, is that not 
19 an unreasonable assumption to make, given the title 
26 that's on record at the land title's office at the 
at moment? 
22 A Well, you'd 
have to explain to me concretely what you mean by - 
24 lattter phrase. 

ae Q The lands that are presen 
26 claimed by the Dene are in the land title's office 

“tl of the Northwest Territories, registered as being in 
| the ownership of the Crown, at this moment, is that 

a not correct? 

sides ba 30d A I am not a lawyer, but it 
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is my understanding that is not correct. 
Q It's. not correct? ‘what 
is your understanding? 
A That a case is proceedin 
to the courts, now to go before the Supreme Court 
of Canada to establish exactly the point that you say | 
| 


has already been established. 


THE COMMISSIONER: Well, I'm 


| 
| 
not interested in Mr. Watkins views on the law, he's 
not a lawyer, he's not an expert witness on the state 
of land titles in the Northwest Territories and he 
-- if he expresses an opinion on the subject, quite 
frankly it doesn't impress me one way or the other. 
MR. HOLLINGWORTH: Fine sir, 


now that you've said it,I'll move on. 


Q All right, well after 





that, Mr. Watkins, you say that if it is not Crown 
land that it should be made so by a land settlement 


that extinguishes aboriginal title. This is what you 


A Yes. 
Q Is that correct? 
A That's my understanding 


say the applicants are stating? 
of what the applicants are stating there. 


QO Now, could you please | 
give me references of where you understand Foothills 


to be saying that? 





A Well, I would have thought 
-~ ano cme NOtetEying tostumnithiguimtovtanother question, 


but I don't know whether I can avoid doing it, I would 


am 
1 
2 
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have thought that such a statement is a reasonable | 
inference On my part, unless “he contrarylasterated. 


That-is, unless: someone =- if Foothills, to také’ this | 
particular Case, 1S prepared =o assert, that! they Patog4 
nize’ perne-ti ne ine the“ull+ sense of*?aboriginal title, 
with the possibilities of conversion and so on and 


would not proceed with any pipeline under any circum- 


stances, until such title had been converted and 


| 
| 
| 
| 
formalized, if they said that*then I will strike’ such | 
a statement with respect to Foothills. But it is not | 

| 
my understanding that such a statement has in fact | 
been made, at least on the record. 


Q 50 Ltis your understanding 
that because such a statement hasn't been made, then | 
Foothills is necessarily saying that aboriginal title | 
should be extinguished? 

A 1 can only make that 
inference, yes. It -- because if you wish to clear up 
the ambiguity, it's very easy to clear it up by making 
the contrary statement and perhaps even appearing in 
the courts to argue that on behalf of the Brotherhood. 

O Well sir, that is snot 


a decision for me to make. So, we'll rest that one 


for the moment. 


At the bottom of page eight 
sir, you say non-native labour is generally readily 
available from the south and this is particularly so | 
now, given the extent of unemployment. Are you referring 
to unemployment in the whole country? 


A Yes, and the United States 
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as well. 

Q You certainly can't 
be referring to it in the province of Alberta? 

A Well, with all due 
respect, Canada's much larger than Alberta. 

Q Yes sir, but pipeline 
construction expertise comes from Alberta, does it 
not? 

A Well, all right, I'm 
not an expert on where you recruit your labour from. 


Q Well, I suggest to you 


it. does. a 
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A I would have thought 
~~ yes. But there are certainly people, I would 
have thought, in other parts of Canada who have skills 
in this area. I am not -- 
Q But you are not an expert 
A Well, there is also 
Texas. 


Q Are you aware of the 





unemployment rate in Texas? 

A No gebut: Ti pou vknow ped -= 

Q Are you aware of the 
unemployment rate in Oklahoma? 

A Well are they -- 

Q Oklahoma? | 

A Are they sharply differen 
from the United States' average which is -- 

Q Don't ask me the 
question Mr. Watkins. You are making statements here 
about unemployment. 

A Well, I'm saying on a 
North American basis, unemployment is running as 
measured which is a low estimate in the order of seven 
to eight percent of the total labor force. At the 
moment, the rate is rising. Over the next five years, 
it is likely to rise more. It may be that there are 
very specialized kinds of labor for which there is not 

unemployment. But the general overall unemploymen 

rate which would be available -- people would be 
available particularly if you wish to train them, there 


will no problem about recruiting labor to build this 
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pipeline. 


THE COMMISSIONER: Well Mr. 


Watkins -- 

A As I understand -- 

Q Excuse me. Mr. Holling- 
worth has a point. Presumably, the pipeline -- the 
professional pipeline workers -- and they exist-- 


and in the United States, I think they are found 
chiefly in Texas and Oklahoma, CACGnt?? ——Vare ti] ly 
employed right now on the Alyeska pipeline. Your 
observation about non-native unemployment so far as 
it applies to professional pipeline workers may well 
be unsound. 

A Wetl am that tagesyou 
just couldn't build a pipeline at all I would presume. 
I accept the point that my -- the way I phrased it 
may not be wholly correct but it wouldn't alter the 
polmeE> Of mye arguientkt.If the people who are needed 
are so skilled that they are not even available in 
southern Canada, they are certainly NOt Goungetiot be 
available amongst the Dene and the Inuit. 

Q Well, with the 
completion of the Sarnia and Montreal oil pipeline, 
It mMayoweiiebe Hhat the Canadian«- "sa seqment of the 
Canadian pipeline work force is available now. 
Anyway, SCarry?on. 

A Well I would -- my main 
point though would stand that Dene labor is hardly 


essential. 


MR. HOLLINGWORTH: No, but it 
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is available. 

A WelVit -- 

Q The petroleum industry 
has launched into a very long reaching program to 
ensure that it's trained. So what is the point of 
that whole statement? 

A Well there was a lot 
Of debate here, earlier Mr. Hollingsworth as to. -> 

Q It's Hollingworth. 

A. -- as to how many people 
are involved in that training program and it was not 
my impression that you could say it was vast in number 
We're talking about 100 people or something. It's 
a very, very petty cash operation from the viewpoint 
of the oil industry. 

Q Well, I think the 
evidence went further than that Mr. Watkins. But that 
a matter for argument. 

Now, on page ten, you make 
the assertion that the applicants have classed the 
Dene simply as wage earners. 

A Yes. 

Q Now, are you not aware 
of a proposal made Mr. Blair, the President of Foothil 


Fipelines for equity, ownership and participation in 


t he Foothills scheme by the native people of the 


NO mien 3 
A Well, let me say a 
couple of things. First -- 


Q Are you aware of it? 
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A Yes but can I answer 
the question? 
Q xyes? 
A I went through -- I think 


I've gone through all of the applicants' submissions 
and back-up reséarch as in the case of Gemini North 
and Van Ginkle and so on. There is absolutely-- I 

have been unable to find any statment which recognizes 
that the Dene could get a benefit other than as a 

wage earner. So that the first point I would want to 
make is that you would have to amend your submissions 
Lf you are ==—-if that's .so. 

Now, if the question of eauity, 
well, you would have to tell me whether you plan to 
give them the equity or sell them the equity. I under- 
stood that the offer from Foothills was to say that 
the Indian people could buy. 

Q Treats PLone s 
A ~-~shares. Well how 
my 
are they to finance this? I mean it's not impression 
the Indian people are wealthy. They rely presently 


on the Government of Canada to fund even the Indian 


Brotherhood. How would they buy these shares? It seems 


to me it's not an offer worth talking about unless you'r 
in fact “talking “about “giving “the” shares’. 

O You are assuming that a 
land claims settlement would involve no cash considera 
tions being advanced to the Dene by the Government ot 
Canada. 


1 


A No, I presume that there 
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would be cash involved. Yes. 


Q Well would that -- 


A I mean I am not sure 
what you mean by the "Government of Canada". T am 
talking about the companies, not the Government of | 
Canada. It's the companies that are going to get the | 
big benefit of this. Why should the Government of 
Canada, through it's -- by imposing it on Canadian | 
public in general be expected to fund this? Why | 
wouldn't the companies fund it? They get the super 
profits; 


Q Well sir, we're getting 


into your economic theories which diverge somewhat from | 
mine. 

A Well I can't answer you: 
question -- 

Q Let's just go back to 
the main point. You're saying that an equity offer 


is meaningless because the Dene don't have any money. 


I'm suggesting to you they would have money from a 
land claims settlement. Now, are you prepared to 
concede that? 

A Yes, they might have 
money. I don't know what the terms of the final | 
settlement will be. No one knows that. Then they 
would have to decide for themselves whether it was the 
most fruitful use of any money they were to get. It's | 
certainly my understanding from what Dene leaders have 


said that they give a low or a zero priority to 


| 
| 
| 
' 


investing in pipelines. That in fact what their bptersst 
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is is in creating community based economic development. 
Q Was that your understandings? 
A There is no indication. 
Yes. One would have to put the question to the Dene 


leaders themselves. But that's my understanding of 





their position. 


Q That's your understanding4 
All. rights 
= A Yes. 


| 
Q Now, as I further 
understand that statement, you would say that because 
the applications don't specifically say that the 

| 


native should be entitled to royalties or to right-of- 


{ 


way payments, then the applicants are in fact denying 


that to! thesnhnatives? 





A That's my inference, yes. | 
| 
Q That's your inference. 
Abl raght4 
A Again, it would be very 


easy to clear this up by stating the contrary. 

Q Now, on page twelve, 
you're talking about oe eee linkages. You say about 
half-way down -- you say: 

"Rather the linkages tend to generate economic 


activity in southern Canada, the United States and 





elsewhere thereby creating benefits outside the 
north. This does not mean that there is necessarily 
a net benefit to southern Canadians. Whether or | 
not there is depends as well on the effects of | 


frontier development, on» primary product prices and | 
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hence indirectly on the prices of other commodit:. 
embodying the primary product. If the price of 
staple rises to make frontier production possib! - 
this will lower the real incomes of those who 
directly or indirectly consume the staple. This 
phenomenon is clearly relevant with respect to 
high cost northern oil and gas and very probably 
makes the net benefit to the great majority of 
southern Canadians negative." 

Now, I suggest to you sir 


that your suggestion -- and you do have the modesty 


to say very probably -- that your suggestion is pure 
guesswork. 
A Perhaps you could let 


Dr. Helliwell comment and he can discuss chile eheecaee 
he's done the quotation. 

Q Well if I had my way 
Dr. Helliwell won't be here. 

A Yes but then in order fo: 
me to answer the question I would have to appeal to 
what I understand to be a serious -- what I see as an 
economist. is serious neeeaucn has been done on it. 
The most serious research that's been done on it is 
Dr. Helliwell's research and it's my understanding 
that that statement would be correct from his research. 
But he would have to answer that. 

Q Oh, I see. 

A I say very probably only 
because it seems to me in any science -- any subject 


that has a pretention to be a science ~~ I am no~x 
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prepared to state that something's absolutely certain. 
I think that it's very probable that -- you know -- 


gas prices are going to have to rise. Therefore, 


| 


everybody that consumes gas in southern Canada is going | 


to suffer a loss in their real income as a result of 





this increase in the cost of gas. Now, I think very 
probably they will end up being worse off as a result 
of this project. 
Q Yes sir, but that's -- 
THE COMMISSIONER: Excuse 


me. That's a matter for the National Energy Board. 





Whether this pipeline as a whole is of benefit to 
Canada. That's what Mr. Watkins is saying in that 
passage that you quoted. That it will not be of net 
benefit to Canada as a whole and frankly that's somet!:n 
that I'am not interested in. I'm interested in it as 

a citizen, but no one's asked me to express a judgment 


on that particular question. So -- 







=? ‘¢ : oF } 
we ibs - nd <a 
; eS . 7; ty oe 


oe wieautoa ie et 


+) wont voy He sane etd 

















e1otered?, veel? of evad oF 6 aes | ree 
pet] ‘oc sf sbhene? oterttvoe ai esp eamtenoo prey eba. — 
bee) 3 luaet & ne smoont Iner heats ml aaofs xsttua ‘a 
yo anid? I ,wot  vaepe te dkoo ond nf sess19nt aid 
ifgaen 6 es 130 setow pated gy bas [liw yeds ylidsdosa 
| soBtot@ BEHY 36 
-= e*isd? aud .ale sey 9 | | 
eagoxa +:HSMOTRAIMMOD ZRT 
.bys0d4 yprond Lenolgsu sd 10% to3d6m 5 a'gsdT Jam 


y 

f 

| 

) 
ot oitened to ei eflodw 6 es saifeqiq etdt xsdeoaw ba 
zed at poiyse at enttosW .XM tenw essed? bbersd 


ton 30 ed son [iiw 2iaGad? .Sstoup woy s6d9 S$psazag 


ic ijenoe e'jsd? yidaex! Bas efodw sn es SBanaD OF 7) tensed 2! 
26 ti ni beteoretal m'I at betaotsdak gon me*t tedd 
i] 


inempoaue 5S BasTexs GF om bextean a'sno on sud .assizio s vi 


~~ 08 .notdvssrp aéleottisq tsdy no i A 


is ee 
23509 | 


Puxley & Watkins 
Cross-Exam by Hollingworth 


The government hasn't asked 
me to express a judgment. 

MR. HOLLINGWORTH: All right, | 
Mr. Watkins, if we can go on now to page 30 of your 
evidence then. | 

WITNESS WATKINS: O.K. | 

Q Perhaps, sir, before 
I address the question to Mr. Watkins I'll address a 
question to you. Mr. Watkins here is dealing with what | 
he regards as the doneeAen cad interest served by the 
Foothills project because it would have to go to bed 
with the same U.S. control producing companies, is the 
way he puts it. Now, I take it that from what you've | 
just said that you're not interested in that evidence | 
and are going to disregard it? 

WITNESS PUXLEY: Yes. | 

THE COMMISSIONER: Excuse me. | 
Where is this? | 
MR. HOLLINGWORTH: This is | 
on page 30 of Mr. Watkins' evidence. | 

THE COMMISSIONER: How far down 3 

MR. HOLLINGWORTH: It's right | 
atWthe Jtopy | 

THE COMMISSIONER: Well, the 
passage in which Mr. Watkins says -- and he has dis- 
creetly put this in brackets -- | just as he had the 
earlier passage where he snuck in a reference to the 
benefits or the lack of benefits to Canada as a whole, 
where he says that your scheme is simply a way or 


justifying continued export of Alberta gas to the U.S. 
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by bringing Canadian frontier gas to Southern Canadian 


markets. That's beyond my terms of reference, that's 
chevEnergy Boards That 's aeheir probiiem:, and) TT wabake 
no notice of that sentence. 

MR. HOLLINGWORTH: Well, sir, 
it's very difficult for me when I prepare cross- 
examination of this nature because my experience is 
that most of this type of evidence is allowed in by 
yourimilings:. Here is Mr. Watkins making statements 
which are undoubtedly going to get out over the press 
and on the radio, making statements which really have 
no bearing on the terms of reference of your Inquiry. 
When I come along to challenge those statements you 
tell me, "Well, I disregard those because they have 
nothing to do with my terms of reference. " 

Butobsobject to sthis type of 
evidence going in in the first place, sir. 

THE COMMISSIONER: Then you 
should have objected before it went in. You had the 
evidence in advance, you could have said yesterday 
before Mr. Watkins began to read, Rl object eto uthat 
passage on page 30." I noticed when he read it that 
he was going beyond what this Inquiry has any mandate 
to examine, but there hasn't been a witness, lay or 
expert, for any party inéludingiMr. Blair andeMr. 
Horte, and Mr. Wah-Shee, Mr. Raddi, and Dr. Pimlott, 
if I may describe the leading figures in all the 
Organizations that appeared before me, there hasn't 
been one of those people who hasn't gone beyond know- 


ingly the terms of reference of this Inquiry, to make 
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Cross-Exameby Hollingworth 
a point clear, and I think on occasion to make a point 
with the press in mind and not the Inquiry; Ypare that's 
human nature and frankly I assumed that counsel were 
not trying to pick out passages like that in advance, 
take formal objection to them, and delay the work of 
Cheringquaryait thought tcounsel as uasmattercoo’ what I 
conceived to be sound judgment were saying, "Well, let 
leonnectgowintand Geteon withythe jobebécause all of 
the twitnesses»aré sinners in this vregard:" 

MR. HOLLINGWORTH: Well, as 
long, sir, as I have your assurance that you're 
disregarding that I'll go onto the next question. 

It falls in the same category. 

THE COMMISSIONER: Mr. Blair 
would be surprised if it were alleged that he were 
developing an intimate relationship with American 
interests. 

MR. HOLLINGWORTH: Well, I was 
eertainly surprised to read it. 

THE ‘COMMISSIONERS All right. 

MRi! STEEVES :@bawasiglad to 
Eeaci tut 2 

THE COMMISSIONER; I missed 
that. Was it something that was worth -- 

MR. HOLLINGWORTH: Q Well, Mr. 
Watkins, if I can get} dowhieto what el amderstand to 
be your general thesis, aria *thdato’s hihi s> thet ashe 
present form of development hasn't served your clients 
well ; meijiweiacan icallithempyoun clients, thistorically. 


I take it you go beyond that and say that the present 
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Cross-Exam by Hollingworth 


form of development hasn't served the majority of 





Canadians well, and you seem to feel that some type of 
regional development is what is called for. Do I have 
you so far? 

WITNESS WATKINS: Well, I 
don't think we want to get into a discussion about 
the majority of Canadians, since that doesn't seem to 


be germane to what is here. But yes, I certainly 





believe that the local residents, the permanent 
residents of the Southern Mackenzie DISEYICt >the 

native people have been very badly served indeed by 

the kind of projects that have taken place in the | 
past, such that I suspect that they have been made 
worse off than they would have been if these projects | 
had never taken place. : 


Q And further, you feel tha 


some type of regional development is what is called 


Se eee Sie ee 


for, not just in the north but everywhere throughout 
Canada. 

A Well 7 again’ L*aon’t 
know whether you want to get into discussions about 
what should be true throughout Canada as a whole. 


Q Mr. Watkins, your 





evidence covers that and if you just answer my 


question, subject to the judge's objections. 
A Well, it's -- 
Q Tt'’sS tor him tordecide.. 
A Well, my problem with 


the word "regional" in this context is simply the 


question Of sorting Out who in fact -are™-=" "have xsigncte 
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Cross-Exam by Hollingworth 
as residents of the region and it's a special problem 
in an area such as the north, where the mMajonitky cof 
the popubationy a great majority, in any sense of 
permanent residency, is in fact a native population. 
Soni tnva Ligtle tre luctantvtosg!et cinto wmdkingsegenexaliz- 
ations about all regions in Canada because there are 
some very special problems that exist here in the 
north that are obviously quite different from those 
that exist in Newfoundland. 

Q All right, well let's 
déealawithiuthe  northethenufoer -axemoments Albecighik, 
you feel that the permanent residents of the north 
should develop some type of regional developments -such 
thet they're not so dependent on outside regions. 

A Leer 

Q Now how far down do you 
break this regionalism? Domyou Mividetiay intorgesa- 
gravis Sal® undies wore ethnic ni te? 

A Well, as I understand 
it here in the north you'd get the same answer using 
both definitions. The Dene occupy a fairly clearly 
bounded land in the Mackenzie District south of the 
treet@aine. The: Inuiteloccupy «al fair lyichear, geographic 
space north of the tree line, and most of the white 


people are transients. 


Q Most, bute noc abhi: 
A Well, most, yes. 
Q But you exclude all 
white people from -- 
A No, ‘I suggested yesterday 
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Puxley & Watkins 


Cross-Exam by Hollingw 
that 1t isn't a question of whether I exclude them 
ceéaily in this case. 1t is very much a ue cision or 


the Dene themselves to decide and the INuit themselves 
(Oy CSOs dearndst Yee my understanding that all of the 
native Organizations have endorsed a 10-year residency 
rule. Then a person, as I understand it, would have 
full political rights if they have been resident for 


ten years. 

Q ALL one new)! tonget 
back to this regionalism concept. It's my understanding 
that you object to economic activity between two 
regions if one region is clearly at a disadvantage to 
the other in economic terms. In other words, if one 
region is shipping raw products to the other region 
to manufacture them and ship back and sell, you don't 
like that. 

A Well, that’s probably a 
concrete case where I would object. In general, well 
what I'm objecting to is inter-regional economic 
relations which disadvantage one of the regions rather 
than creating mutual benefit for both of the regions. 
I'm not ruling out, I'm not saying, I'm not advocating 
autarky in the absence of all trade or anything 
OL nat Nature, One has to Look,—= 

THE COMMISSIONER: What's that 
word mean? 

A Autarky means complete 
self-sufficiency, the absence of all trade. Yau'd have 
to look, it is more difficult in the sense that you 


have to look at each of the major transactions that 
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Cross-Exam by Hollingworth 
Li take place between these two regions, let's say Southern 


Z Canada, the Mackenzie District and all the rest of 


3 Canada, and decide which of these are advantageous 

4. in the sense of creating mutual benefit, and which are 
3 disadvantageous in the sense of creating only benefit | 
f to one of the regions. TI have been trying to sugges! 
a in my evidence that Substantially the activity 

a in the mineral sector, both mining and oil and gas, 

g | has disadvantaged the permanent residents of the 
10 | Mackenzie District, and it probably has advantaged tic 


rest of Canada but that's apparently not germane to 


ee our discussion. 
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Cross-Exam by Hollingworth 


Q Let me ask you this, 
suppose for instance, there was native labour employed | 


in cutting timber, in this area outside Yellowknife, 





| 
but then it was shipped into Yellowknife and turned | 
into canoes and sold back to the natives and the | 
economic advantage clearly fell to the town of Yellow: | 
knife, which is predominantly white. Now, I take it | 
you object to that type of activity as well? | 
| 
A Well, it's a question | 
of who -- it's a question of whether the Dene are | 
benefiting from it that we'd have to examine. | 
Q Well, are you giving | 
us a general principle or are you giving us a ete 


{ 
1 


principle? 
A Pm trying to give you | 
a general principle that says that economic relations 


| 
between regions should be to the mutual advantage of | 


both regions and the relationship should be re-examined 


| 


and restructured if it appears that one of the regions 





is being disadvantaged by the inter-relationship. 


Q Well, I take it you woul 
object to the arrangement that I just set out to you 
about the canoes? 


it in detail and then you'd have to see whether it 
was something that the Dene themselves thought was 
worthwhile. I don't see what it has to do with 
Mining and oil and gas. 
MR. HOLLINGWORTH: I have 


| 
| 
A You'd have to look at 
no further questions. | 
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Cross-Exam by Steeéeves 








MR. GOUDGE:. Mr. Steeves? 
CEOSS=-FPXAMIMAT TON. BY, MR OLELVES.: 

@) Mr. Watkins, may I direc 
your attention, please, to page 25 at the | 
bottom and 25A of your prepared evidence? 

MR. GOUDGE? »sCould vou ould 
the microphone a little closer to you please? 


MR earOLE EVES te BOLL. 


Q Can’ il direct: your ‘attent von 
please, to -- have you got it? The bottom of page 
208 
A Yes. 
Q Andthe beginning of 
page 25A. Would you begin your rereading at the 
words, 


TREO LY, «1 tf, GENtS.aceruing tocthe Dene are 


to be justified by some criteria ... 
and carry on over to subsidization of Dene institutions. 
A Okay. 
Q Is full employment ar. 
objective of the leadership of the Dene people: 
A Well, clearly you would 
have to ask the Dene themselves. 


Q Well -- 


A Ofcourse, ti menet 


~ 


trvang+ bos be ewacave.., In think.it. should .bex »2,m an 
economist and I therefore -- full employment meaning 
again to go back to a previous point, you know, gainfu! 
activity, rather than necessarily someone elses outsids 


conception of what they mean by employment. I take 
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that people -- I have enough of the Protestant ethic 


ime “chat I think people should be gainfully engaged 


Lh Procucteve “activities. 


O 


4 


Pit SOnny, whee LS Your 


answer? That I should ask the Dene people? 


A 


Well, 21 the question is 


Literally, do they want full “employment, I think, yes, 


you'd have to ask them. 


Cha, “LHey mo. 


We Tre letting a lor of 


You've spoken from time 


and in your responses to Mr. 


I presume the answer is yes, 


QO 


Amongst other things, 


hearsay in at this Inquiry. 


| 
| 


to time in your direct evidence 


Hollingworth about your 


understanding from the time you've spent working with 


{ 
} 
| 
} 
i 
| 


\ 
| 


| 
| 
\ 





the Dene as to what their aspirations are. Now, I 
repeat the question. Is that one of the objects 
of the Dene leadership, to-- 

A Ley =- 

QO Don't interrupt, please. 

A SOLiry « 

| 

Q To provide full employnent 
in the communities? 

A That would by my winder-— 
standing, yes. 

Q iL see, and that’s your 


understanding based on your discussions with the 


Dene leadership, is it? 


A 


Well, based on listening 


to what the Dene have said, yes. 


0 


We're contrasting here, 


ik 
| 
| 
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may be your own idea of what's good for the Dene. 
Th. Swot char? 

A You'd have to ask the 
Dene leadership. 


O Is it your own idea | 


O 
eae 
oa 
A 
ct 
Y 


good for the Dene? 
A Yes .0f Course Lt Ls. 


L can ,only speak tor myselt . 


O An, ae Senet based Of =| 
Pearaon Me? 

A 2 Canconly Speak, lor 
myself. 

O AGG 2 Ss not Deseq. then s 


on.what you've learned from, the Dene themselves? 


A No, I said it was based 
on my understandings. 
) Wedalj Walch 1S 12 
age: 
A Ti o. boeh. ee 


oaXe 


Q Gre, afl Se Ot ts oa ae 


| 


Would vou turn Cleanse. bo == 
Lit SOLrrY. L6t me do back towlhat for a moment. tI 
understand your,position. to have been, Economic Con- | 
sultant to the Dene people or the Dene organization, 
A Ls COLreeet Jeter? 

A TO. tiie. Dinca art Brotherhood, 
yes. | 

QO And have you discussed 
with the Brotherhood and its leadership the consequences, 
the meaning of full employment in the sense we're 


talking. about here? 
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A Less veryoharay to answer | 
a question like that, in terms of discussions and | 
meetings that have taken place over a two year period. 
Certainly I've been at meetings at the community level | 
in Yellowknife, in which people have talked about Beds 
desire for community based economic development and 
I presumed from that -- to use the language that the 
economist would use, that they are interested in 


full employment. 


Q M-hm. i direct: your 





attention now to page 32 of your evidence, the last 





paragraphsom page: 324). isuiteithat) your mi sii your 
opinion, as I take it from Ahat Paragraph eithat ‘the | 
settlement or reasonable settlement of the claims of | 
the Dene people depend upon the pipeline project going 
ahead? 

A Noyuby mo means, i'm 


saying that whenever -- I think what I'm trying to say | 


| 
here is that whenever a large project is proposed, 
whether it's a hydro-electric development in James | 
Bay or or hydro-electric development in northern | 
Manitoba or pipelines here, where the population is | 
a native population, that that should become: :the | 


occasion for working out a new land settlement, but if 





the native people say that they cannot answer the 
guestion about whether the project should proceed until 
after the settlement, then I would respect their right | 


to state that. 


Q Atha aot. 
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passage thar Mrs “scteeves ‘has cited, you" say , “new does 
the pipeline project contribute to alternative developr 
meént™uniess the ™proyect, because*~it*s” being proposed | 
by The = Tncustry ;"Secomes the oceasaony for=working out | 
a new land settlement with the Indian people. I don't! 
quite follow that. Are you saying that that is the 
contribution the pipeline project is making to 

northern development, that it is providing an otéasion 
for all concerned to address themselves to this question 
On*land“cveims,; ara in “that way Ve "is makingr a’ con- | 
tribution to northern development, using development | 
| 
in the sense that Mr. Puxley and you have used it? 


A Yes, the key Word is 


“proposed. 


MRe STBE VES: im SOrKy; 
I can't hear you. 


A The key word is the word | 


contribute, I'm saying projects like the proposed 
pipeline may become the occasion for discussing and 
this is true here in the Mackenzie District, we've 


heard evidence from James Bay and from northern Manitoba 





! 


and other places that this was not true elsewhere. 


I'm saying whenever these proposals come forward, that 


surely that becomes the occaston for a far-reaching, 





far-searching examination of what the nature of regional 
development ,in this case for the majority of native 
people, should be. But, in no way can that -- can we 


sav, well, out that iS true only 2f the project is 


assumed to proceed, because that would deny the very 
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essence of the right of the local ts to make that 
decigion., E.suppose,.the,other paint | wag .tryingsto 
get at.in.that.statement .on the bottom of page 20 ee 
to speak to the specific point of uprejudice. «That is, 
it seems to me that to start the project prior to 
such a settlement would be absolutely. intolerable. 
Whether the project should ever go ahead will, in 

the way I see it, would be primarily a matter for 

the Dene and Inuit and the companies themselves to 
strike a bargain on, subject to government approval 


or disapproval of the bargain. 
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| THE COMMISSIONER: Now, Mr. 
2 | Watkins, if I could have your attention for a moment, 
' let me just ask you your view because I assume that 
4 Dene leaders can speak for themselves, but let me ask 
5 your view. Would it be in your view an essential 
6 | component of any land settlement that it should give 
| to the Dene and the Inuit the right to veto a develop- 
3 | ment such as a pipeline? 
a A Yes. 
10 Q So then you would say 
i} that the Cree and the Inuit should have had the right 
121 to veto the James Bay project. 
3 ess | A Yes. 
14 iy a Q And the Indians and the 
1S Metis on the prairie should have had the right to 
16 veto the C.P.R. 
13 A They didn't actually 
18 ask. for that right. roough. It's a question of look- 
| 19 ing at the matter in principle, yes, they had the 
29 right: but,if. you. look,.as.t reeall, at. the. demands 
21 that were made by Riel and his supporters, both in 
Oo) M anitoba and again later in Bnet ueeat -- the 
23 Saskatchewan case is so muchnore interesting case, 
24 presumably -- then their dem ands were not at all that 
25 the C.P.R. not be built. That was not one of their 


demands. So that becomes irrelevant. 
I think as Professor Page 
reminds us, the great tragedy in that case was that 


a very modest set of demands were repudiated. 
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CROSS-EXAMINATION BY MR. HOLLINGWORTH (CONTINUED) : 

Q Does that mean that 
you're not prepared to answer whether the Indian and 
Metis of the prairie should have had the right to 
Veto the CP. Ri? Perhaps they didn’t ask for it 
because they didn't think they could possibly get it. 

A Yes, that's possible. 
sO JUSt tO clarify that point, my view would be that 
they should have had that right. 

It seems very strong, 
and I'm not trying to be absurd here, but what other 
way could there be that is respectful of a fundamental 
human right? If you over-ride the wishes of the 
aboriginal people who were here before the white man 
came, then how can that be justified? I cannot 
justify it in my mind, that's why I tried to deal 
with the question in the final part of my evidence. 
It seems to me there's an act of coercion, i US oa 
wilful act of coercion, and I at least could not live 
With. such an -act of coercion and I dont claim any 
moral superiority to anyone else. I don't understand 


how other people do live with the possibilities. 


CROSS-EXAMINATION BY MR. STEEVES (CONTINUED) : 
, Q Well, are you advising 
the Dene people have political rights, or are you an 
economic consultant? 

A Weld. Tirerhy cm not 
an advisor, I'm a consultant. Basically to the 


extent that we can make that distinction between 
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economic and political and in some considerable sense 


we can make it. Clearly I'm an economic consultant. 
Q And you're also a 
political advisor for the Dene leadership, and the 
ideas you've talked about -- 
A I was just thinking -- 


Q Please, let me finish. 


The ideas you've just been talking about like what is 


truth and what is justice are really political questiong, 


aren't they? 


A No, they're moral 


questions, which all of us must wrestle wth as private 


citizens. I don't claim economists have anything 


Special to say on this question. Indeed by and large 


to be trained in economics and perhaps to be trained 
in law is to lose the ability to think about these 
questions. 


Q It's true then that 


your opinion on those questions is no better than mine. 


A Oh, we're all equeal, 
we're all equal. 

MR. STEEVES: That's all I 
have, sir. 

THE .COMMISSIONER: Any ques- 
tions? 

MR. GOUDGE: I think if we 
broke for lunch I think we could shorten this, sir. 

THE COMMISSIONER: Well, I 
dispute that. I think if we didn't break for lunch 
we'd shorten it. All right, twoso,clock, 


(PROCEEDINGS ADJOURNED TO 2 P.M.) 
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(PROCEEDINGS RESUMED PURSUANT TO ADJOURNMENT) 
THE COMMISSIONER: Let's 
begin again then and Mr. -- 


MR. “GOUDGEH:- Mes Roland 


THE COMMISSIONER: -- Roland. 


MR. ROLAND "Yes "sir, °F 
have just a few short questions. 
CROSS-EXAMINATION BY MR. ROLAND: 

QO Mr. Watkins, you've 
made reference -- 

MR. BELL: Excuse me. I 
think Mr. Puxley wanted to add something to an 
answer that “he gave this morning Mr. Roland if that's 
ack Lagi witli you. 

MR, ROLAND? WYes"sire “Go 
ahead. 

WITNESS PUXLEY: 

A If I could just enlarge 
a little upon what ‘/I*thought might lead to a mis= 


conception this morning concerning the comparison of 


the land use maps and Mr. Rushforth's study. 


Just to go back a little over 


the history of the land use maps, at the very start 


those maps were never intended in any way to contribute 


to an attempt to quantify a way of life. There was 
considerable debate when the subject of the Inauiry 
came up within the Brotherhood as to whether or not 
it was worthwhile attempting in any small project in 
fact to put a figure to one aspect of really what 
people consider to be a world view. 


The land us¢cmaps should be 
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seen as a very personal statement by people in the 


communities about a way of life. 





Mr. Rushforth's study it was 
hoped would not lead to an attempt to quantity that | 
way of life by referring simply to the economic -- let's 
Say the dollar value of people's dependence on Country 
food. SG if \e "not really legitimate to compare the 
two and it should be born in mind that when people gave 
evidence on the land use maps they did not see it in | 
that light at all. What they nantes to try and convey 
Was the integrity of a way of life. | 

The second point which was 
raised with me by one of the people from Fort Franklin | 

stud 
who is involved in the Rushforth eee they did not | 
want the impression to be left that that was in fact 
Mr. Rushforth's study. The study - was designed by the 
Band Council and it involved 98% of the people of 
Fort Franklin. They thoroughly approved of it. They 


were involved throughout, and it should be seen as their 





study. 


That's all I have to add sir. 

Q Mr. Puxley, perhaps I 
could ask you this question which follows somewhat upon 
what you've just said. As I understood you this 
morning, you said that there are some natives who aren't 
able to trap and hunt more than for a short period of 
time. 2 think you said that in response to a question 
asked by Mr.Hollingworth. ft has also been indicated | 
to us in evidence from several sourcesthat there are a 


number of natives -- the number being in dispute -- who 
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hunt and trap for an extensive period of time during 
any given year. Could you tell us why some natives 
aren't able -- I think you used the’ word "unable" -- 


to hunt and trap while others are? 





A Well the reasons vary. 
But let me give you one concrete example. That would be 
the situation of a man with a large family and the 
requirement that his children attend the school in a 
community. He is loathe to leave that family for 
extended periods of time. That makes that way of life 
that much less viable. There are other people who | 
trap -- whose trapping grounds are a re ae 
distance from their community who -- if you look back 
over the history of land use in the Territories -- 
depended on some kind Of outfitting lor trading post 
within a reasonable range of their trapping areas. 

Now, the whole point of 


Miss Nahanni's evidence was to show that over time 





the kind of support system that existed for that 
industry has, under colonial development, been eroded 
and the support system today is not in evidence. So, 
it requires a much more cones aouena sacrifice on the 
patr of the trapper. 

There are numerous other 
examples I could give such as the attempt to centralize 
people through various other social programs in the 
communities. But these have had the effect of putting 
the emphasis on community centered life as opposed 


to. bite onthe o-anc. 





Q In your presentation, Mr. 
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Puxley, you also mentioned the process of de-coloniza- 
tion which, I take it from your presentation would 


require a “substantial period of time’. ""T also ‘take it 





from your presentation that this process is necessary 


before any kind of major development such as a pipeline. 
Have you turned your mind to the length of time that 
would be necessary before a pipeline could be built 


in a way acceptable to the natives? 





A Well, I could say two 
things. My paper was an attempt to state things in 
terms of a humanist approach to development problems. 
So, it was in that sense a humanist model -- an ideal 


based on humanist assumptions. In those terms, 





de-colonization never ends. The purpose of human life 

is constantly to address and transcend the kinds of | 

assumptions that you have worked on in the past. | 
For that reason, you know, 

it would be pretty difficult ‘to put a Jength of time. 

I would say the process of de-colonization is taking 

place here and now today. This Inquiry itself con- 


tributed to that process through the community hearings. 


O Have you thought of 
a minimum period? 

A To consider something 
like a pipeline project? 

Q Yes. That's correct. 

A Let me put it this way. | 


If people are forced merely to react to that kind of 


project and that becomes their sole concern, I suppose 





that it would be possible and it has been possible for 
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them to state an opinion within the space of time 
Ol 2 Veda, a year ana one-half... That's not to say 
that with a longer period of time they may get a 
berter grasp ‘of ithe sreality whey Jive within and 


change <their opinions. . Tan" t know. 
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THE COMMISSIONER: I don't follow! ~ 





that Mr. Puxley. What does that year and a half represent? 


A Well, during 
the "past yearand ‘a hair I-think’ the Communities have 
turned their attention more’ to the pipeline than to 
any other concept of development, and that has occupied 
their sole attention during that period. | 

THE COMMISSIONER: What was | 
your question? 

MR. ROLAND:. My question was 
when the natives would be ready to deal on their terms 
with a major development such as a pipeline. 

THE COMMISSIONER: You mean to | 
talk=abourceat-or=-to live wlth rt? | 

MR. ROLAND: Yes, to live with 
it, to cope with it as an enterprise that is ongoing 
and under way. | 

A Voom t iblitn a OU LG 


answer that question. You know, the length of time is, 





I would” say probably as long as they could possibly 
obtain, given the other political realities within the 
COMnELY « 

Q Me. Watkins; you referred 
this morning to some successful native enterprises and 
I believe you referred specifically to reindeer 
hunting around Inuvik as an example of a successful 


native enterprise. 


knowledge. 


WITNESS WATKINS: Not to my 
Q Well, maybe I'm wrong. 
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THE COMMISSIONER: That.was 
when I was on the phone. 

MR. ROLAND: Well, as an 
economic advisor to the Brotherhood are you aware of 
any successful native enterprises? 

A Well, that is -- I'm not 
trying to be evasive, but that will be a question 
which the Brotherhood and Metis Association will lead 
some evidence on, I guess very shortly. Mr. Bell 
could perhaps clarify that, cee een Laing, who is a 
financial consultant to the Indian Brotherhood, will 
be offering some evaluation of existing governmental 
programs to communities for development purposes. 
We're hoping that Dr. SaM Stanley of the Smithsonian 
institute in Washington, D.C., who has a book that 


will be appearing this fall on evaluating some six or 





seven projects on Indian Reservations in the United 
States, is going to come and share his experience with 
what kinds of projects work and what kinds of projects 
don't work in that context, and we'll algbe leading 
some evidence done by Robert Ruttan and John T'seleie 
on the potential for renewable resource development. 
midon't know whether -- 

QO Welds; cividon. \tywant, to 
ge Wrntcsad ricussioenss) th cake itadinm Watkins, ,. you are 
aware of that evidence and of what characteristics 
make for a successful native enterprise and what 
characteristics don't, and you adopt that evidence 
that will be presented and have nothing further to 
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Puxley & Watkins 
Cross-Exam by Roland 
Cross-Exam by MacQuarrie 


A Certainly I'd be verv 
much influenced by what I've read as written by these 
peopleeind Know, at lat tle, bis but not ay great, deal ,.not 
as I think perhaps as Mr. Laing does about some of 
the sawmilling endeavors around Jean-Marie and Fort 
Resolution, although even there much of what I would 
know would probably be in part gained from reading 
community transcripts that have already been presented 
toy the, Inquiry’. 

MR. ROLAND : Thank you. Those 
are all the questions I have. 

THE COMMISS TONE Resy Your da.dnat 
Say anything about reindeer herding at Inuvik, did you? | 

A No. Mr. Bayly may have | 
Bilted) aadn't. 

THE COMMISSIONER: Any re- 
examination? 

MR. BELL: No re-examination, 
cm ie ae 

THE COMMISSIONER: Oh, forgive 
me, Olg Course. 

MR. GOUDGE: No, that's my 
Pau la, 

THE COMMISSIONER: Yes, do 
you want to sit down with one of the microphones at 
the -- sit with Mr. Bell, if you like, and use his 


microphone. 


CROSS-EXAMINATION BY MRS. MacQUARRIE: 


Q Mr. Watkins, On page 13 
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Puxley & Watkins 
Cross-Exam by MacQuarrie 


the last paragraph, I wonder if you are concerned that 
the unions would cause a great deal of domination . 
resulting in that no meaningful employment would be 
available for native people? Is that what you're 


alluding’ to in this pection? 


A i'm sorry, weferring to 
which page? 

Q Page 13, the last 
paragraph. 

A And am £ saying anything 


about unions, is that the question? 

Q Yes. Are you referring 
to perhaps a possible union domination resulting in 
perhaps no meaningful jobs being available to neers 
people? 

A No.of “wasnt. No. 

Q On page 25, the bottom 
of the page, I believe, you Say: 

"Our final observation on this second principle 
is to remind ourselves, as Harold Cardinal 
already has, that the Indian people have a 
tradition of sharing,” 


Is there any recent evidence that this is still the 


case in this day and age? 


| 


| 
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| 
| 
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Puxley, Watkins 
Cross-Exam by MacQuarrie | 


A I would have thought 





there was overwhelming evidence of that from anyone 
who's been in a Dene community, as to the manner in 
which country food is shared by these people. If 
you wish expert evidence, I think Mr. Asch, amongst 
others, Mr. Rushforth, have spoken to that point. 

Q Then would you say that 
the Indian people in the community share to a great 
deal more than other groups do? 


A Yes. 





Q Thank you. Within 
individual communities or between other tribes? What 
is their relationship regarding sharing from one Epinel 
to another: 

A Well, I expect people 
tend to share more with those who are immediately con- 


tiguous to them and the communities are often widely 





separated, but I'm -- perhaps Mr. Puxley can help me 
or some other witness can. I would -- as I understand 
it there are or have been community caribou hunts 
involving people from more than one community and 


perhaps, using your language, from more than one tribe. 


Q Is this sharing limited 
only to the food supply? 
A Well, Zithink Dr. Asch 
spoke -- made a very compelling powerful point in. thus 





regard when he pointed out that one of the problems 


| 
with the wage economy is that it tends to break down | 
that process of sharing and that's one nf the very | 


high social costs that results from the imposition of 
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Puxley, Watkins 
Cross-Exam by MacQuarrie 


a Euro-Canadian model of the wage economy on Dene 


communities. i think Dr. Asch was very clear on 


that point in his evidence and he is much more qualified 


in that area than I am, both in terms of having lived 


in an Indian community, which I have not done. Certainly 


Yellowknife is not an Indian community, and also he 


has done extensive field work and he is an anthropologist. 


Q Thank you. “The next 
question that I have, Mr. Watkins, is on page 28. Is 
it really in the long-term interests of the Dene to 
remain aS a separate group or would it be better for 
them at this time to integrate more fully with the 


rest of Canadian society? 


A I think that they -- only 


they can anwer that and I think they have answered that 


and certainly George Manuel, speaking on behalf of 
all the Indian people of Canada, answered that. Ox; 
we could look at the size of rejection by Indian bands 
and Indian groups across Canada, the government's 
scandalous white paper on Indian affairs in 1969. The 
seems absolutely no doubt that people do not wish to 
be integrated in what I believe to be the terms you 
are referring to,and any kind of integration that is 
forced integration must be absolutely rejected, both 
because it's immoral and also because it doesn't work. 

MRS. MACQUARRIE: 

Q Thank you. 

MR. GOUDGE: I think ‘that 
would conclude this panel, Mr. Commissioner. 

MK.» BELLI AS-D said six; 


I have no re-examination. Our next witness is Anne 
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Forrest, perhaps I could have five minutes to get 


ready. 


THE COMMISSIONER: Thank you 


Mr. Watkins, thank you Mr. Puxley. 
(WITNESSES ASIDE) 

MR. GOUDGE: I wonder sir, 
if we might use the time to complete the argument on 
the motion that you began to hear yesterday, and 
following that could we have Ms. Forrest, would that 
SULt .you?- 

THE COMMISSIONER: 

All rr1ghe; yes: 
I think that will be all right. 

MR. GOUDGE: Mr.Sigler and 

I both have submissions to make sir; with your leave, 
Mr. Sigler I think would begin. 

MRe SICLER: Yes sir, having 
looked at the Helliwell evidence, the central point 
of the evidence would seem to be an attempt to establ 


what benefits, by way of total royalties might accrue 


to the Territories and the people of the Territories 


and from that point of view, the Association of 
Municipalities would urge that this evidence be con- 
sidered by the Inquiry as being relevant. 

I should mention that the 
Association's submissions will be aimed directly at 
establishing that -- that with development a large 
share of royalties must accrue to the Territories and 
in turn be made available to municipalities to enable 


the municipalities to provide the services that will 


be required of them as the level of local government in 
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the Territories. We; as I say, our evidence, Sur 
panels will be aimed at presenting evidence to show 
the Inquiry the contemplated levels of expenditures 
and the royalties that will be required to meet those 
costs and we'll be making specific recommendations 

in that regard. From that point of view, sir, we 


suggest that evidence as to the northern gas reserves 





is indeed relevant to this Inquiry, so that northerners 
might be able to determine the. total royalty revenues 
possibly available to them and this in ‘turn, we'll 
submit, lead to many specific recommendations as far 
as the funding of different social programmes. or 
especially for the municipal governments within the 


Territories. 





We would therefore urge that | 
the Inquiry hear evidence as to northern gas reserves. 
We would suggest however, to you, Mr. Commissioner, 
that only the question of northern reserves and benefit 
to the north are relevant and that the portions of 
the Helliwell evidence that deal with national reserves 
and national benefits are not relevant to this Inquiry 
but are properly the subject matter of the N.E.B. 
hearing, so it's not black and white in terms of the 
whole evidence going in or not. We would oppose the 
motion as far as it relates to northern reserves and 
to northern -- benefits to northerners, but we'd agree 
with it as far as it relates to national reserves and 
national benefits. 

MR. GOUDGE: Yes sir, I think 


I can be very brief. Our position is,simply put, that 
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we would support the introduction of this evidence. 
Needless to say, any ruling on relevance must be made 
against the background of the order-in-council, the 
pipeline guidelines and the preliminary rulings that 
you've laid down in two sets of rulings in this 


Inquiry sir. That framework has been one which has 


provided us, in my submission at least, with a relatively 


flexible framework within which to conduct the work 
of the Inquiry and with the co-operation of counsel 
and all” tne” participants, cthrs method, I> think ,*has 
functioned successfully, with, I think flexibility as 
perhaps its hallmark. 

Against that background, I'd 
like to take the liberty of characterizing Professor 
Helliwell's evidence as other counsel have. As far 
as f read his evidence in Chieti; "sir, rt seems to 
address itself really to one central issue and to 
Cerive imolicetions Erom that’ central™i1ssue.” ” The 
central issue, as I see the evidence, has to do with 
the net economic benefit that would accrue to Canada 
from the building of a pipeline down the Mackenzie 


Valley. ‘1t"s not simply Teft atethat’ though.” “Ine my 


submission, if it were left there that would be a matt 


that is certainly of Central concern to the National 


Energy Board: 
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But Professor Helliwell does, | 
in my submission, attempt to go beyond that and to 
derive some possible implications for the north and 
for native northerners -- for northern natives =- on 
the basis’ of what "he finds’ to “bea kindof balls park 
EILgure ior neu economc*benesgrt. Lt"*sithose implications 
that I think are of particular relevance to “the work 
Ol (hicrs =Incrrny: 

I would have great difficulty 


I think supporting an application that restlteéd “in a 





detailed analysis as to the rightness or the wrongness 
of his ball-park figures. The ball-parkness of them 
is, in my submission, what is of concern, when you 
put against that the implications that Professor 


Helliwell seeks to draw. 





i thank 1t s*only fair to 
him to say that he doesn't do that precisely. He 
doesn't do that in dollar terms. But nonetheless, he 
does derive what he sees to be the implications for 
land claims, for northerners, for natives in the north 


of the ball-park figure being what he finds it to be. 





Very simply for that reason, 
because of the implications that he seeks to draw, 
admittedly without” precision)" it's ours position that 
this evidence ought to be admitted. The one implicatio 
that is perhaps of most relevance in our submission 
is Ts Me licactom tor the timing of construction of | | 


the pipeline. He sees the timing to be of particular 





relevance in arriving at the ‘size of ‘the’ pie that he 


sees to be available to Canada and therefore the timing | 
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of construction. is of particular relevance when one 


seeks to draw implications for the north. 





That, of the various implica- 
tions that he derives from his over-all net economic 
benefit figure -- that in particular inmy submission 
1S of relevance to this Inquiry. 

So, for those reasons sir, 


it’s our submission, that, this INGuinynought!noteto 





engage itself in a detailed analysis of whether the 
net economic benefit is "xX" dollars or "y" dollars, 
but ought to permit Professor Helliwell to give his 
evidence really for the purposes of allowing him to 
tell the Inquiry what he sees to be the implications 
for the north. That. T think hevtrtes. tetde inehis 
evidence and for that reason I think his evidence should 


be admitted. 





THE, COMMISSIONER:* Well , «Mr. 
Goudge, I am not convinced he does try to do that. Let 
me hear your comment on this. » On page, seven, :he 
comes to what seems to be the guts of his presentation. 


This is the top paragraph on page seven and this is 


what he is leading up to. «1 '!manot-beingecratecalrot 
Professor Helliwell. He can't be expected to under- 
stand the rules of relevance that we apply or more ofte 
Chan not, do. pot. apply. 
But, in any event, here is 

what he says. He says: 

"What is the significance of these numbers for 

native land claims. .The.sum)of-the -two. (ise: 


the two numbers 4.6 billion) is the amount by 
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] Which the value of 21 trillionacubie@efesct oF 

2 delta gas exceeds its estimated cost of develop- 

3 I ment of transportation. If all these estimates 

4 were certain, then'this is the amount that a land- 
5 lordtwould be*ableltonobtaincforwehegrights, to 

6 develop that amount of delta gas with production 


| 
| 
| 
| 
| 
| 
| 
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7 Sstareingeunt lel PPT his tit provides@somesestimate 


| 
\| | 
H | 


3 | of the potential value of any land claim covering 
9 | these producing properties." 
10 | Now, that's really what this 


114 evidence is introduced for. That's what it's all | 
>| about. He goes on. | 
13) "Some immediate cautions are in order. The a 
144 amount of proven reserves in the delta area is | 


15 | four rather than 21 trillion cubic feet." 


| 
| 
| 
| 





16% Now, I pause to say that 

17 | that's a disparity that is considerable and the remaind+ 
18 | er might not be there. 17 trillion cubic feet might | 
19 | not be there or might entail higher costs than | 
20 | estimated. Mayber the 4.6 billion would vanish in 
21 | higher costs. 

al Second, the cost estimates 

23 for both Mackenzie Valley Pipeline proposals are 

24 | likely to. be on the low side. That would eat into 

Vinge ah your 14.6 billiow7i£ ethey were son the low side. Each 

26° | of the applicants wants his proposal to be less expens- 
27 | ive than the other in order to gain N.E.B. preference. 
28) But there is no apparent penalty to the successful 





29 | applicant if the actual costs subsequently turn out 


30 to be higher than forecast. 
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Well, what does all this 


evidence of Dr. Helliwell's mean to us? If he sits 


there tomorrow and says "4.6 billion", I'm entitled 





to ask him and so is Mr. Hollingworth and Mr. Steeves, 
“Wek? but *this’'4) 56 epi Pion? “how scan “we Vrely “6nei £2" 
What *Lr“ir Ss tonly -4rtri lion cubic fee8fand nobt2 I? 
What 1f£ the costs of the Foothills proposal and the 
Alaska Gas -- not the Alaska Gas but the Arctic Gas 


proposal escalate in anything like the fashion they've 


escalated in Alaska, where the cost of the pipeline is 
Si Or 

seven times what it was supposed to be? What use will 
that figure be to me? 4.6 billion -- 


MR. GOUDGE: Well sir -- 


THE COMMISSIONER: It's 





the Fnergy Board that has to grapple with the ocuestion 
of reserves and the question of the costs -- the global 


costs -- of building the pipeline. I can't see how 


this is going to help me to hear him say "4.6 billion" 
and then listen to Mr. Steeves and Mr. Hollingworth try 
to show that it's more or less, because of the dispariti 
in the data from which the foundation is laid or to 
hear Mr. Bell and Mr. Bayly try to show that it's 

more or less. 

I can't see how I am doing 
myself a°-favor by getting into this. eahie see how 
it's going to assist me in looking at the very difficul 
questions that I have to come up with some answers to. 

MR. GOUDGE: Well sir, far 
be it for me to say why the evidence is proferred. 


But if I may, let me respond this way. There is no 
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doubt that even on the face of the evidence itself 
there irs avcertain “admitted ireluctance’on the author's 
part to place very much reliance on the accuracy of 
the actual figures he uses. Nonetheless, it does seem 
to me sir that he does attempt to draw some kinds 
of conceptual implications for the north from whatever 
figure that is ultimately decided upon by those | 
authorities that must decide the figure, from whatever : 
figure is fixed on. 

He dee Ssayn-— andr tesme 
this is the relevance that I saw in the evidence -- tha 
whatever the net economic benefit, there is an estimate 
there of the potential value of any land claim. That | 
is no doubt in my submission, a northern economic | 
implication to be derived from the national economic | 
benefits accruing to Canada from the building of this | 
pipeline. 

THE COMMISSIONER: Well the 
4.6 billion is a national figure. 

MR. GOUDGE: Yes sir, I quite 

thac. 

agree with/ It's a figure that is proferred as I read 
the author not as absolute truth, but hedged round 
witheatmultitude ofngualtiieationsre It'srnotethe 
figure itself in my submission, that is 


central to the evidence. Whatever the figure may be, 


it's the northern implications that the author seeks 


Figure to get away from any precision. It's the 
northern implications that the author seeks to draw fro 


| 
| 
to draw from what I called earlier the ball park 
the ball-park figures that I say makes it relevant. 
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THE COMMISSIONFR: But he 

-- yoursee, eheesayse-= I'verreadeyou the top paragraph 

on page seven then the second paragraph on pace 

mine. He says: 
"What are the implication of all this?" 

All this being some more fiqures. | 
"...for the potential value of native land clain: 
First, the natives have at present only unsettled 
land claims and the Federal Government has 
apparently not developed a taxation and royalty 
system that collects very efficiently the economic 


rents from delta gas." 


a 


He Says: 


"The Government of Canada isn't getting enough | 

money from this gas." | 
That their royalties are inordinately low and he kos 
apparently decided not to make any attempt to share on 
the cost savings arising from the shipment of Alaska 
jas through Canada. Now, once again, surely Mr. 
Hollingworth and Mr. Steeves are entitled to go into 


this whole question of our taxation and royalty system 


SS ESE EEE 


nhey ave entitied to go into this whole question about 


7 


the extent to which Canada should share in the cost 
Savings arising from the shipment of Alaskan gas ehrouny 
Canada and I thought -- God forgive me -- that Arctic 
Gas had been telling me and the communities for a | 
year now how there was $400 million floating around | 
that Canada was going to gain from sharing those very | 
cost savings anyway. | 
| 


Then he says: 
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If deferral would permit native groups to achieve 4 
more effective land settlement or to use to greater 
effect whatever landlord rights they do acquire, 
themimdeferral is likely to improve the value of 


their share of economic benefits from a Pipeline." 


Well, that's about all he's 





got tdielsayweabout cits That's the fairly tenuous | 
rope on which he's strung this whole testimony and I 


am not convinced it can bear its weight. 
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MR. BELL: Can I be allowed 


THE COMMISSIONER: By all 
means. 

MR. BELL: I think that 
part of the problem we're dealing with here is pr. 
Helliwell's scholarly caution when he founds his 
conclusions about these provisos, but I think that 
the questions that you raised-- and they seemed to 
me to be good questions -- we should give Dr. Helliwel 
a chance to answer them. Furthermore, the figures 
that he uses, as I understand it, he obtains from 
the industry, and they are the best -- 

THE COMMISSIONER: He can get 
lots Of figures from ‘the industry -- 

MR. BELL: But the point is - 

THE COMMISSIONER: We've had 
different estimates here. 

MR. BEELi” Yeo"sir’. but. I 
think what he would say if he were here is that these 
are the best figures available, the best evidence 
available, and you can raise doubts about them. 

THE COMMISSIONER: But then, 
Mr. Bell, let's consider that for a moment. He says, 
"Well, four trillion cubic feet is the best estimate 
available," and he is -- 

MR. BELL: No, I think he says 
Jan 

THE COMMISSIONER: Yes, I 


know, but right at the moment you won't get anyone 
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in the Arctic Gas consortium to put the figure any 
higher» than,4 4trillion .cubic,feet«,You.will get 
people finkthe pFoothilis tconsortium.to pute ikt»higher 
than thatyiand,I respecte» the.totaLesincerity with 
which each side puts forward those figures but it's 
interesting that the Foothills figures come a lot 
closer to the threshold figure for a single Canadian 


pipeline project than the Arctic Gas figures do, their 


easeabeing| thatatherevisniteenoughygas there to justify 


a Canadian pipeline so we need a joint U.S.-Canada 
project. 

Now, I am certainly disposed 
to let the Energy Board wrestle with that. That's 
their job and you people, if I allow Dr. Helliwell 


to give evidence, are going to spend a good deal of 


time-- and rightly so -- going through those reserve 
figures with him. Here he's got it, the whole print- 
out, whatever this is. i thaiank4af-.you'dl reflect on 


it I think you'll see that there are reasons for being 
dubious about the extent to which his evidence is 
likely to advance the Inquiry in assessing this 
whole question whether land claims ought to be settled 
before a pipeline is built. That's what you're 
addressing, that's the case that he's addressing and 
I have no doubt he's a very eminenteconomist, and the 
National Energy Board may decide that he's right, 
ands goods Lucku-con them adi. 

MR. BELL: Perhaps if I could 
just respond this way, sir. We've made no secret of 


the fact that all of our witnesses are called here 
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for the purpose of addressing the question of how a 
pipeline would prejudice a land settlement, and as 
part of that process we've attempted to demonstrate 
that the kind of land settlement (using that phrase 
subject to the evidence you heard yesterday), the kind 
of land settlement that is being envisioned here is 

a reasonable one and we've called evidence to show 
that constitutionally, legally, psychologically it's 

a reasonable kind of request to make. 

Now we're addressing the 
fiscal aspect of the settlement. If the government 
comes to us and says, "You have a lovely settlement but 
we can't afford it," then we have evidence here that 
contradicts that, it demonstrates that what we're askin 
for is totally within the bounds of possibility. 

) THE COMMISSIONER: But isn't 
that a matter for negotiation between the government 
and the native people? What good does it do you to 
say, "Well, Dr. Helliwell appeared before the Berger 
Inquiry and he said it's worth 4.6 billion." 

They might say, "Who's Dr. 
Helliwel1ll1?" 

Suppose you said, "Judge 
Berger agreed with him." 

They might say, "Well, what 
does he know about it?" They might concede that 
they were acquainted with me but they might say, "Well, 
what's he got to do with reserves in the delta and 
the cost in terms of global figures of building a 


pipeline?" 
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MR. BELL: Well, sir, it 
seems to me then we can't address the question here 
of potential economic benefit to the north. 

MR. SIGLER: Mr. Commissioner? 

MR. BELL: Unless we're 
permitted to do it in something resembling a concrete 
way. I mean I suppose we could call evidence where 
people would guess what the potential economic benefit 
to the north would be from a pipeline. But surely it's 
more hetpful to have specific numbers to talk about. 
You can't do that unless you make some estimate of the 
economic rents. 

MR. SIGLER: In my comments, 
Mr. Commissioner, I was dealing with the relevancy of 
the subject matter. I just repeat that we feel it's 
necessary for eis Commission, this Inquiry to have 
evidence before it as to what the economic royalties 
or rents will be that might accrue to the Territories. 
Without that information before this Inquiry, it will 
be impossible for the Association that I am represent- 
ing to know if the conditions that we'll be suggesting 
could be met by -- realistically by the government or 
whoever in -- 

THE COMMISSIONER: Mr. Sigler -- 

MR. SIGLER: -- after they're 
received. Now as to the actual merits of the credibility 
or the weight of the evidence within the subject 
matter that this witness might provide, that of course 
is a separate question, but I'd hope that it would be 


up to the applicant and the pipeline companies if they 
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| 
disagree with those figures or don't agree with them | 
to just do that, to cross-examine this witness on it 

so this Inquiry might get some of those figures. We 

as northerners submit really need those figures for 

our submission to you. 

THE COMMISSIONER: But Mr. 
Sigler, let me put it to you this way. Just consider 
this. Surely you and the Municipal Association can 
come here and say, "Look, if you're going to build a 
pipeline, this is the kind of impact that our municipal 
ities are going to suffer. This is the kind of expan- 
sion of municipal services we will have to offer. This 
is our current tax base, it's insufficient, we're .going 
to need X dollars or else you're going to create a 
chaotic situation throughout northern communities." 

I mean I don't know what your 
case is but suppose it went along those lines. So you 
say you need that amount of money. Now, having -- 
it seems to me that we're not advancing the position 
of the municipalities by getting a lot of people -- 

Dr. Helliwell being the first -- to come in here and 
start giving me ball park fifties about the net return 
available to Canada from this delta gas. Surely the 
way the process ought to work is this. You give me 
your evidence, I consider it, and I say to the 

Federal Government, “Look, Wf youvbuildithis: pipelimme 
here is the impact on northern communities, here is 
what we've got to do to improve health services, 
hospital services, police services, to provide meaning- 


ful anti-alcohol program or whatever else." Leave 
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land claims out of this for now, just talk about that. 





Board -- and I'll report to the government, I'll say, 
"Now, that's what you've got to do if you're going 
te bulld this “thing.” 
Now then the National Energy 
Board says to the government, "All right, we've looked 
at the reserves, we've looked at Helliwell, Horte, 
Blair, all the experts, and here's what the reserves 
are, here is our estimate of the market price of that 


here is the cost, the unit cost of delivery, here 
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Then the National Energy 
Foothills models, here is what it's going to cost 
on the Arctic Gas model, hew'’s the net return to 
Canada," and then the Federal Government, the pate 
elected to govern, they look at my report, they look | 
at the Energy Board's report, and they say, "Well, 
are we going to go ahead or not?" 

They weigh those competing 
considerations but it is the Energy Board that has to 
come up with the figures relating to reserves and 


relating to the global cost of the pipeline, and then 


the Federal Government has to consider what your 


the benefits to Canada from the pipeline, what they're 
prepared to spend in the north to meet your requirement 
and then they say, "Well, shall we build it? Yes or 
nog” 

Forgive me. If you reflect on 


needs are as northerners, to cope with the impact or | 
it you may decide that maybe I'm onto something. 
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MR. SIGLER: Although I agree 
with what you've stated, Mr. Commissioner, but we were 
planning to be much more specific in suggesting speci- 
fic. recommendations as to how the funds might go from 
the federal sources to the territorial sources, the 
territorial sources being the source of funding for 
municipalities. On that, because we will be in our 
panel giving evidence from Territorial cbeebitant 
people as to the existing method of financing between 
Federal and Territorial Government, and the province, 
municipalities have encountered as well as giving 
simple evidence as to increased costs, and from these 
problems we hope our evidence will then lead into 
suggesting a specific formula for providing funds 
directly to the Territories, the new formula being 
the sharing of reyalties from any resource development 
such as the pipeline proposals, and from that point 
of view we will be -- we hope that we will not have 
to leave it at a general level to ask the Federal 
Government to provide more money to the Territorial, 
but we will suggest the method, and of course this 
is the basis of our whole position in this Inquiry, 
being basically pro-development if conditions are met. 
But we see the development leading to a royalty-sharing 
to the people of the Territories that will in turn 
lead to things being obtaineafor the Territories. For 
that reason -- and this is the whole basis of our 
presence in this Inquiry really -- we hope to be very 
specific on that. We hope in our first panel, for example, 


Mr. Dalby will be giving evidence as to proposed 
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royalties. We have other witnesses planned to propose 
formulas for royalty-sharing. From that point of 

view to know the total "pie", in the words of Commissio 
counsel, would be helpful,We believe to this Inquiry, 
in assessing our recommendations as to specific 
formulas and considering whether or not these should | 
be put forward as recommendations of the Inquiry. 

Now it's true perhaps this 


could be done at the Energy Board, but as a northern 


group we've laid all our hopes on this Inqury as a 
local forum to which we can come to make our point and 
not have to go to Ottawa. 

THE COMMISSIONER: Yes. 

MR. SIGLER: And ‘oe not a 


Clear -- there is a bit of overlap. | 


THE COMMISSIONER: Oh, I know, 


I know. 
MR. SIGLER: We're hopeful we 
can make our submissions here, as we are not parties 


to the Energy Board proceedings. 
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THE COMMISSIONER: Well, 
without putting the stamp of approval on that whole 
line of evidence you outlined, I don't see how, having 
Dr. Helliwell's estimate really -- you're talking abou 
your requirements. 

MR. SIGLER: I'm talking more 
sir, on the subject matter as being relevant, will be 
more important to our point of view in this Inquiry, 
than to the actual evidence of Dr. Helliwell. I woul 
appreciate -- I would really need to know if this 


subject matter is relevant because that is, as I 


“~~ stated the general outline of what our evidence shall 


be,and if this type of evidence isn't relevant, then 
we would need to know now. 

THE COMMISSIONER: But, Mr. 
Sigler, this isn't -- itdoesn't appear to me to be 
the same thing as what you're talking about. He is 
telling us, well, there's so much gas up there in the 
delta, in the Beaufort Sea and this is the cost of 
the pipeline. You're saying that here is the way the 
municipalities should share in the revenue from this 
resource and here's what we're going to use it for. 
Those are -- one is sort of the requirement that you 
have and the proposals you make to ensure you'll get 
what you think you require and this goes to the questi 
well, is the money going to be there and I'm simply 
suggesting that it seems to me that this Inquiry isn't 
going to be able to say with authority, to the federal 
government, here are the reserves, here is what Lt s 


going to cost to build this thing and here's the net 
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amount available to Canada. It's the Energy Board 
that has to go into those reserves and they haven't 


gone into them yet. They're going to go into them, I 


suppose, sometime this fall or this spring and hear 
from all the companies and what good is it to me to 
listen to Dr. Helliwell tell me what his estimate is, 


when he's just one of many witnesses that the Energy 





Board has to hear and then decide? They neue to 
come up with a figure, say to the federal government, 
all right, here's our best guess. Here's our best 
estimate or whatever. 

MR. SIGLER: So, instead of 
you deciding whether or not the money will be there, 
you're saying you might -- it's within the realm of 
your recommendations perhaps to say, until the money | 
is there, not it should or shouldn't ber but not to actually 
get into the matter of whether or not that money will 
be there. 

THE COMMISSIONER: Well that' 
-- Yes, I suppose that's another way of putting Lt. 

I'm not here to tell the federal government how much 

gas is up there, they've got a statutory board that 

they rely upon to do that for them and that's what 

we're getting into there,and I rejected Mr. Mackie's 
evidence for Foothills last August on those grounds. 
Nothing that I've said in this impromptu fashion this 
afternoon should be taken to exclude the line of evidenpe 
you propose to bring forward, which seems to me to be 
quite ditierent.. 


MR. SIGLER: That, basically, 
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| 
is my concern, that if this evidence -- they were 
ruled out, that a month from now, that the applicants 
wouldn't come and say that our evidence as to royalty 
sharing is also irrelevant, because citing this instande 


as a precedent for that. 


THE COMMISSIONER: Well, 


} 


certainly that evidence, if you propose to adduce it, | 


relating to royalty sharing is not to be excluded on 
the grounds on which it seems to me Dr. Helliwell's 
evidence is to be excluded, but if somebody comes 
forward with an objection on some other ground I'd 
have to hear it. 

MR. SIGLER: Of course. 

THE COMMISSIONER: I'm not 
invatang them, to; but. -- 

MR. BELL: Could I add just 
one other thing before -- 

MR. HOLLINGWORTH: Just a 


moment ¢iMr o.Bell -{ft cdit's any ‘comfort ‘toMr. Sigler, 


I might say that our plans call for presenting evidenc 


on the economic rents available to the north, but I 


am prepared to argue, and I will argue if you want to 


hear from me, that that isn't what the thrust of Dr. 
Helliwell's evidence is about. 


THE COMMISSIONER: It seems 


to me you may have introduced an element into this that 


we all should think about. You say that you are going 


to bring forward evidence relating to the economic 


rent that will be available to the north from the 


exploitation of this resource. That seems to me to be 
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coming fairly close to what Dr. Helliwell is trying | 
be dow Gonttethank..Dr..Helliwell has,gotten us 
very far along that road. 

MR. HOLLINGWORTH: Well, I'm | 
hoping that we'll get it,further sir, and if other | 
marties decide that they can take offense from it, then 
they 'seyperfectlysfreesfo bring the same sort of motions 
I've. brought before you. | 


MR. BELL :ucl weally don"t | 


understand the objection to the evidence then. 





MR. HOLLINGWORTH: Well, I'm | 
prepared to speak to it at some length. ! 
MR.BELL: Perhaps sir;,if | 


I could just make the point that I was going to make. 


THE COMMISSIONER: Yes. 

MR. BELL: The rents from | 

the gas and a fairly sizable portion of the, pipeline 
itself will show up in the gross domestic products 


for the north and that, of course, becomes Darts of. phe 


national figure of 4.6 billion, but it still. relates 


to and shows up in the gross domestic product of the 


Northwest Territories. 
THE COMMISSIONER: All right. — 

Let me just think out loud about that subject. If 

you could come up with a figure that -- at the federal 

anivbhat's sort of at the -- if this 4.6 billion was 

a firm figure that everyone agreed upon, then you | 


might be able to start Carving. if gip. and ssay , well, 





so much should go to the north and so on and so forth, 


but it seems to me we would be pawing the air and 
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everybody would be throwing figures around and surely 
your economic rent to the north, that figure can only 
be ascertained if you have got yourself a national 
economic rent as Helliwell has purported to do. 

The d#fiiculty’T'm* in “atthe 
moment is that Mr. Hollingworth's evidence, it seems 
to me, may well be dependent on the foundation that 
could only be laid by evidence such as Helliwell's, 
that's what's troubling me a little bit. 

MR. HOLLINGWORTH: Well sir, 
I submit it won't be and that's for you to decide 
later on I suppose. 

MR. GOUDGE;: Sir, with respec 
it raises a substantial concern because, I must say, 

I find it hard to conceive how one could deal with the 
issue of economic rent to the north without, as you 


yourself said, first having ascertained the global 


picture, so to speak, and if what Mr. Hollingworth 
is telling us is that he prefers his figures on global 
worth, rather than Dr. Helliwell's, then I would under- 
stand his reasons for preferring it that way, but it 
seems to me frankly, that I would be interested in 
knowing how one can do what he says he is doing “to do 
without leading the very kind of evidence that Dr. 
Helliwell would put before this Inquiry if he were 
permitted. 

THE COMMISSIONER: Well, it 
seems to me that this is an important question. May 
I make a suggestion? I don't want to make a ruling 


on Helliwell's evidence, that may -- I may go farther 
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than is necessary for consideration of his evidence 


} 


alone. I -- I'll adjourn the argument on this until | 





let us say tomorrow morning, and counsel might considey 
what Mr. Hollingworth has said. k'd like to think 
about it overnight and just see if there isn't an 
inconsistency there and if anyone wants to say anythin 


tomorrow morning at 10:00 they can. Let me just leave 


‘it at that. I don't want to be unfair to -- 


MR. HOLLINGWORTH: Sir, I 
take it your concern with my statement is that 
you feel that our evidence must necessarily come to 
a national figure, and then reduce it to regional 
terms. 

THE COMMISSIONER: I don’t 
think this necessarily, but it occurred to me you might 
reach the figure that way. | 

MR. HOLLINGWORTH: Well sir, 
I can tell you that that is not the case and I might 
re-emphasize that I am not objecting to Dr. Helliwell' 
evidence as it concerns the region, but I don't think 
that's what he deals with and as I say, I'm prepared 
to speak at some length on that. I don't think he 
does that at all, and what we don't do, is we don't 
rely on our set of Canada's reserves and requirements 
to make projections into the future. We've come up 
with figures using the here and now, the knowns. 

THE COMMISSIONER: The known 
reserves? 

MR. HOLLINGWORTH: No, not 


the known reserves, sir. The known royalty figures, 
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7 the known flow through the pipeline and the known 
2) values, that's as of this day. 
3 MR. BELL: Dr. Helliwell does 
4) thats itoo; 
> | MR. HOLLINGWORTH: No, he 
6 | doesn't. 
. THE COMMISSIONER: Excuse me, 
e | let Mr. Hollingworth continue, I think we should con- 
9 sider. Can you tell us anything more about the way 
10 | in which your evidence will be framed beyond what you 
ha, said, because I'd like to thinkraboutwthat. 
12 | I see your point. You say 
13 | that Helliwell -- well let's -- you say that Helliwell 
| 
14 | doesn't reach the guestion -- | 
| MR. HOLLINGWORTH: That's : 
16 | Pignt. | | 
a THE COMMISSIONER: -- of 
18 | hertnern reserves -= 
1? MR. HOLLINGWORTH: He just 
2) makes a guess and you nailed it right on the head when 
21 you looked at that paragraph on page 9 and he just 
22 guesses. That's exactly what he does. He does three 
23 things, he talks about El Paso and Arctic Gas, which 
24 I think is clearly outside the terms of reference of 
oe this Inquiry. Then he goes to the second point, what 
26 | are the economic rents likely to accrue, and he takes 
ed a mythical figure of twenty-one trillion cubic feet 
al | and he takes a mythical figure of $2.25 at the Toronto 
ae city gates. Thenhe gets a figure of 4.6 billion whic 





a is just a figure that he pulled out of the air: Tadontt 
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care what Mr. Bell calls’ it, that's what “it is. 

Then, he goes to the third 
point, and he then trys to show what the rents are 
going to be over the next few years, but to do that 
he uses his figures for reserves and requirements, 
which I might say have been much maligned at the National 
Energy Board, and then he comes up with a set of 
figures -- 

THE COMMISSIONER: You mean 
criticized or maligned? | 


MR.HOLLINGWORTH: Both. 
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He then comes up with 
figures that are really pure estimate and they put 
aside altogether questions Of whatcanada's present 
supplies of non-frontier gas is, what rates of 
production are required. What increased production 
facilities you would require. What exports you are 
going into. What the reserves in the north might be. 

It just makes all sorts of 
assumptions that we would necessarily have to go into 
in cross-examination if we dealt with Professor Helli- 
well's evidence. That's the whole thing to my mind. 
The value of his evidence, once you get down to the 
nuts and bolts of it, is -- and once you eliminate 
all the national consideration which are not properly 
before you are very minimal indeed. They're a guess 
that deferral would benefit the north. 


THE COMMISSIONER: What 


troubles me Mr. Hollingworth is that on the -- harkenin 


back to my colloguy with Mr. Sigler, you are saying 
that if we could ascertain an appropriate figure 
representing what the north ought to get by way of 
revenue out of this oil and gas development, then 
it is the office of this Inquiry to say to the Federal 
Government, "That's the amount of money that can and 
cugne ‘to Secrue ‘torthe north.” 

Now, that's what you:seem 
to be saying to me and that is not the way I was 
thinking as I expressed myself to Mr. Sigler. Thats 
a pretty important -- it may be an important issue and 


thats way = don't want to go too far an any ruling I 
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might make about Mr. Helliwell's evidence. It may 
be wise to defer this argument until tomorrow morning 
and perhaps beyond. 

Mr. Steeves? 

MR. STEEVES: What's troubling 
me about the discussion -- 

THE COMMISSIONER: Do you 
follow me? 

Mine STEBVES 28 VES «sm DO. VOU 
know where I see us going? Into another Rowell - 
Sirois Commission. Are we going to end up talking abou 
what the fiscal arrangements should be between the 
Federal Government and the provinces and what other sor 
of political unit is achieved by the Dene people and 
what the distribution or re-distribution of taxing 
power should be? 


MR. HOLLINGWORTH: I certainly 


don't intend to -- 
MR. |\STEEVES: . If you're talkin 
about economic rent, that's an economist's theory. 





When you're talking about terms and conditions in 
relation to economic rent, you've got to talk about 
the distribution of fiscal powers between the Federal 
Government and the units in Canada. 1 say with great 
respect, we can't get into that. 

THE COMMISSIONER: Yes. Well, 
you're really adressing yourself to Mr. Sigler's . 
outline. 

MP. STEBEVES: And to Mr.-Bel®’ 
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THE COMMISSIONFR: But excuse 
me a moment. I said to Mr. Sigler SA Vou knows 
objection might be taken to his line of evidence for 
the municipalities but we'll perhaps deal with that 
when we reach it. if we haven't already reached it. 

But what I'm getting at here is if you look at the 
function of this Inquiry and the function of the 
National Energy Board, I am here to say, “This. is 

what the impact will be on the north and if you want 

to ameliorate it if you're going to build a pipeline, 
here are some of the things you ought to do", and 

it may be able to put a cost on those things that ought 
to be done in the north. Then the National Energy 
Board comes along and says to the Federal Government, 
"Well, this is how much money Canada will get out 


Of this pipeline". | 





The Federal Government then | 
says, “Well, we're going to go ahead". "We'll not | 
go ahead." But, is the Federal Government looking to 
me or to the Energy Board to tell them what kind of 
revenue there is for Canada and for the north in this 
pipeline? I am doubtful. 

MR. STEEVES: When you 

say "for Canada and for the north’! it seems to 
me you're going through it far too quickly now. 

MR. HOLLINGWORTH: Yes sir. 

I agree with Mr. Steeves. 

MR. STEEVES: Let me finish 

please. 


MR. HOLLINGWORTH: Sorry. 
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MR. STEEVES: With great 
respect to my friend's Mr. Hollingworth's keen sense 
of relevance, I can't see the point in what the kind 
case I understand he's going ¢o present unless he's 
going to lead into some sort of an argument which 
again -i§"going to paral ea relations between the 
Federal Government and the Northwest Territories or 
whatever. 

THE COMMISSIONER: Yes. 

I see your point. You're flaggingthat and it may 
be that when we reach it -— Mr. Hollingworth's evidence 
on that subject -- we'll have to consider it. But 
let me see if I can state this again because I -- 


just to take it at its simplest level, let us suppose 


that I have said to the Federal Government, "The impact 





on Fort Simpson will be such that you'll need three 
more policemen"-- this is purely hypothetical and I 
don't want anyone to think that I've reached that 
conclusion. But, all right, then let's go into cost 
money and let us suppose that there is no realistic 
prospect at Fort Simpson given its current revenue 
sources hiring those policemen. So, they would need 
an additional grant from the Territorial Government. 

Now, those social costs let 
us say, -- let us call them social costs -- have to 
be -- this Inquiry has to wrestle with them and say 
to the Federal Government, "Here are the social costs". 
I am putting this terribly simply. 

Now, it seems to me that 


it isn't then for me to say to the Federal Government 
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"And here is how you can get the money to meet them". 
one Eneroy Board has to say, "Well, there is the got", 
The Federal Government then has to decide whether they 
want to spend it ee things that I indicate in my 
report they should aay On At youre going to, bud la a 
pipeline. 

Now, unless I've gotten this 
thing the wrong end to, that's the kind of approach 
at least to start, I think we have to take. Leaving 
aside Mr. Sigler's references to royalty sharing and so 
forth , which it seems to me we can cross that bridge 
when we get to it. But what troubles me right at the 


moment is Mr. Hollingworth's statement that they intend 


to bringin evidence that will show how much money 





will be available to the north. 
Now, maybe you're right when 
you say that you have to construct a fiscal structure 


that will ensure that that amount of money accrues to 





the north and to its institutions, whatever they may 
be. You tay right. , it may be that that's what is 
implied. But if we've reached that now, maybe we shoul 
-- This has been a useful discussion. Maybe we should 
think Hard about 12 -= perhaps think) @ little harder and 
a little longer than we have so far. That's why 
I'm disposed to adjourn the consideration of the 
MOt1On tO. Give you .all the chance to do that and to 
allow me to reflect on that. 

MR wo lbh VES? . Sucgest AS “ar 
evample that T think=-I don“t want to go back to a 


point that we've already passed. The example -- a 
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better one than how many policemen you need at Fort : 
Simpson is some question where the costs are presently 
shared. For example, additional hospital “beds. Are | 
you going to be asked in a submission from someone 
that your report should recommend that the cost per | 
hospital bed should be shared X,Y,Z, between various | 
levels of government? That's the morass I say we're ) 
getting into once we start down this road. | 
THE COMMISSIONER: Yes. | 
MR. HOLLINGWORTH: I had no | 
intentions of getting into that kind of testimony. | 
If the implication of presenting that kind of inact 
Sill TN 


that we' eS 





is going to be that we're going to 
going to get into constitutional eine of revenues 
and that sort of argument, then I'm going to withdraw 
that evidence rather than get into that. ye 

THE COMMISSIONER: Well, | 
does it make any sense Mr. Hollingworth; there is some 
relationship between the purposes for which Mr. Bell 
wants to present this evidence and the purposes for | 
which you intend to present your evidence on economic 
rent. Does it make any sense to postpone the 
consideration of the motion to exclude Helliwell's 
evidence until you have supplied the Inquiry and 
counsel with the statement of the evidence that you 
intend’ to addiices wonethis, so,that we,can,consider the two 
together because your quarrel really isn't with what 
they set out to do with Helliwell's evidence. You say 
they didn't get there. 


MR. HOLLINGWORTH: Well, that' 
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right sir. I think that there's a real distinction 
between what our proposed evidence is -- and I stress 
that I said at the outset that it was proposed, between 
Our proposed evidence and Dr. Helliwell's evidence is 
that he is dealing with future consideration«. based on 


a number of mythical considerations that he has 





arrived at with his long involved computer statement. 


| 
THE COMMISSIONER: Hypothetical. 
I suppose not mythical. 
MR. HOLLINGWORTH: I'm 


getting tongue-tied. We're dealing with the here and 
now. 

THE COMMISSIONER: Toe iene 
change by the time the Energy Board hears the latest 


evidence on gas reserves. 





MR. HOLLINGWORTH: No, but 


I'm not dealing with the gas reserves. 


THE COMMISSIONER: Oh, I see. 

MR. STEEVES: I think that would 
be. a solution to the problem as I see it. 

MR. HOLLINGWORTH: I hadn't 
quite finished. I say -- 

MR. STEEVES: Oh, I beg 
YOur pardon. 

MR. HOLLINGWORTH: -- that I 


accept that suggestion except that it's not going to 


It's not going to be within the next few days. 
THE COMMISSIONER: Well, Mr. 


be soon that that evidence is going to be available. 
Bell? 


| ve a 


Go 


ree - _s a 








so ball eevee | 
| inate ott Jad? andisexst eo 
staomei ate ‘resugaes bewLoval’ pamper . 

soigettoqyH :AaM0T@@IMMOD-MHT «©h4. dy oom ane 
SOT RAS Gy Cm kaon tok aiden # 









\ 


mT :HTAOWOMTIION AM ; 
bas over sdt ritiw pniiseb o1'sW pelndeiedetguestaags 
| hkl aD Se eeameares Tae nara Lad Wor | , 
ddpim dostw’ :quMOTearmog sure bs S00) lye we peice el UE - 
teovel oft arsed Bisod ypxene oft omit eda-yd epmedo, (blo 
eovisast esp wo sonsbive- Pe Poa 
| gud ,Ou <zHTAQWOWMTIIOH . AM DAL RR Ce h re ts oh oa 2 
,eovises: asp offs Atiw pallseb ton m'I Le ited 
; ewe T ,dO° :HaWOTSSIMMOD SHT. ) | ef) et 
fyow Jed} Anind I :@8VasSTe wim” £00 “4G bAdral, 1 Far eos 
-ti #98 Yes meidoxrq sit oj noituloae 6 od Oc” a 
3'abst T +HTAOWOWTIION AM te) “ 
~= yes I bore bnt? stiup- LS ] 
pod I ,f0 “seaVaETSe .AM’* ite a 
- l mobrsqeasoy =| FS , 
I dedt =-- :WPROWOULIION 1AM | es 
Oo? priop jon s'si ted? sqeoxe notseopprve tedt tasons | BS: 4 







sldelisevs sd oF patop al sonebive tedd tsdt noose sd 
-2y55 wel ton od? middiw od oF prop’ ton a‘3d )« 

aM, flow  :MSMOT22TMMOD aHT | 

ee ee 


iv } 
} 











ae a 2 


MR. BFLL: I think that if 


Mr. Hollingworth is going to characterise and | 





comment on Dr. Helliwell's evidence, surely he should 


be allowed to defend himself. 





MR. HOLLINGWORTH: That's 
the whole thrust of the argument. | 

THE COMMISSIONFR: Well no, 
there's a certain amount of license allowed to oe 
and counsel and Dr. Helliwell I am certain will not 
feel that he's been slighted because Mr. Hollingworth 
cast dispersions on his prepared evidence. 

Dr. Helliwell is a well | 
known figure in this field,and it's also well known 
that he's at odds with the industry on a number of 
issues. What I am trying to tell you people is that 
I don't think it's up to me to sort those issues out. 


That's for the Energy Board. 
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MR. HOLLINGWORTH: My observa- 
tion “is “this.'r don"t’ think’ its any answer to a 
motion of Dr. Helliwell's evidence to wait and see 
What the Foothills evidence is to see what they want 
to put in. Surely the answer is that Foothills evidenc 
gets thrown out on the same basis as Dr. Helliwell's 
does, and I'm quite prepared to live with that. 

THE COMMISSIONER: Well, sir -- 

MR. STEEVES: That's an 
admission that he wishes to call exactly the same 
evidence, sir. 

MR. BELL: Can I make one 
final observation, sir? I gave my solemn promise to 
Anne Forrest that we'd reach her today and I fear for 
my credibility, if not for my physical safety if that 
doesn't happen, so I'd like to Suggest that we adopt 
your previous suggestion and we adjourn the debate 
until tomorrow. 

THE COMMISSIONER: Well, I'll 
adjourn consideration of the motion until tomorrow 
morning and if anyone wants to say anything then at 
10 A.M. they may. must say that 1 thought 1 was 
doing Foothills a favor by making the Suggestion I 
did, and if Foothills isn't interested in adjourning 
the consideration of the motion until we see their 
evidence, and if no one else is, then if no one wants 
to Say anything tomorrow morning I'll be prepared to 
rule soon after that. 


MR. HOLLINGWORTH: Well, I 
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threw out the statement, sir, that it wasn't going 
to be soon that I could come up with our evidence on 
this point, and I expected to get some response from 
Mr. Bell as to whether he is prepared to wait that 
LONGSLA putting Dr. Helliwell? fotwara: 

THE COMMISSIONER: Well, he'll 
still be here, and if the whole ball of wax goes in 
hé-lipglemestre, propel Helliwell forward. I don't 
think that's -- 

MR. BELL: I have to consult 
Dr. Helliwell, of course. 

THE COMMISSIONER: Well, he'll 
=“ewell; let's ¥=— could °wevadjourn’for°cot fee, Mr. 
Bell, and then hear Miss Forrest? 

MR. BELL: That would be ideal. 


(PROCEEDINGS ADJOURNED AT 3:30 P.M.) 
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(PROCEEDINGS RESUMED PURSUANT TO ADJOURNMENT) 

MRe GOUDGE=:) Sam,. be £ore 

we begin with Miss Forrest, I hesitate to do this but 
advised 

it will take only a moment. Mr. Sigler’me at the 
break that he won't be able to be here tomorrow and 
would like, if he could, to leave just a couple of 
sentences more with you, sir, on the issue we were 
talking about. 

THE COMMISSIONER: Go ahead. 

MR. e2GLER: Thanks for your 
indulgence, sir. As I said, I won't be able to be 
here tomorrow, I'll be out of town. In speaking to 
the motion I just wanted to clarify one point that, 
the analogy you made of the policeman in Fort Simpson 
is bothering me a little bit, and I just wanted to 
clarify to you that in our plans for evidence we are 
talking more than our one-time extraordinary funding 
that will be necessary, but we will be -- we were 
planning to present a case for an ongoing sharing of 
resource royalties to accrue to the Territories. It 
has nothing to do, really,with our extraordinary costs 
involved with pipelines. This is more than a cost 
recovery program, but sort of this is our kind of 
a land claim that we're proposing in terms of a land 
claim to include all of the people of the Territories. 
Perhaps a more appropriate analogy would be a Heritage 
Fund sort of concept, like there.is in Alberta, as 


opposed to a one-shot funding of extraordinary costs. 








| 


| 
| 
| 


That's the type of evidence we were planning to include | 


in our case to the hearings, and the type of 
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Miss A. Forrest 
Invcnaet 


recommendations we had in mind on that. 


THE COMMISSIONER: O.K. 
MR. GOUDGE: Subject to that, 
sinvyptwe-canm;VI takeeity put the motion over until 
ten o'clock tomorrow morning? 

Finally; Mrs Bellgsl takesit, 
Sir, we can turn tothe long-suffering Miss Forrest. 

MR. BELLeel, think that ;yout]1 
find her evidence has improved with the wait. 

| 

MISS ANNE FORREST, sworn: 
DIRECT EXAMINATION BY MR. BELL: 

Q I don't suppose I have 
to introduce you to Miss Forrest again, sir. If I 
coulda justi gomthroughvyoursCaV.. for --.briefly, Miss 


Forrest. You are at present a research assistant at 





the Ontario Institute for Studies & Education? 

A Yess 

Q You have a Bachelor of 
Science from the University of Toronto? 

Ds in Yes. 

Q You worked as a research 
assistant for Professor Laxer on his book, 

' Canada’s) Energy» Crisis," 

ins Los: iand4974? 

A Yesis 

Q Ano. from. 1974. until the | 
present or until recently, you were engaged in land | 
claims research for the Indian Brotherhood of the 


Northwest Territories? 
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Miss A. Forrest 


In Chief 
A I was. 
Q And you're the author 


of the two reports listed in the appendix to the 


Summary of your evidence? 





A Yes, I am. 

Q Would you please proceed 
with your evidence? | 

A The native people in the | 


north of Canada assert that. they wish to retain control 
Over their historic lands so that they, rather’ than | 
the multinational corporations or the Federal Governmen 
can determine the pace and kind of development which 


} 


| 
takes place. The multinational corporations and the | 
government wish to build the pipeline. The native ee 
Say, aS a minimum, that this must not be allowed to | 
happen until there is a land settlement which gives 


them political control, including presumably a very 





substantial, if not decisive, input into deciding 
whether a pipeline should be built at all. The corpora 
tions, and at least some government officials, tend: to 
reply that a pipeline can be built without prejudice 


Boast he, Land «cl aim. 


The question of the relation- 





ship between oil and gas developm ent and land settlem- 

ents ean be, looked ,at »by, considering the case of Alaska. 
On Uthe basis of my study of 

Alaska, let me advance the following proposition: 


The whole process of economic development on 





native-owned lands by multinational corporations 


particularly oil and gas companies and mining | 
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Miss A. Forrest 
in -Chivert 


companies, is prejudicial to a just and equit- 
able settlement of native land Claims. The 


beginning of resource development tends to 





set in Motion a self-fulfilling process which 
determines the nature of the land settlement 
and consequently the range of economic 
development possibilities for the native 
people of that region in the future. Once 
these powerful companies have an interest 

in the development of a region, a land 


settlement giving the native people effec- 
tive control over the development of resources 
| 


is improbable, to Say the least. 


In my view, this proposition 
does indeed describe what happened in Alaska. Once the 


oil industry became involved with oil production on the 


North Slope, the natives lost control of their historic 


lands. If the industry could have built a pipeline 
without a land settlement, it would have. It couldn't 
SO it lobbied for a settlement. When a land settlement 
was eventually reached, it was severely constrained by 
the necessity of it being acceptable to the oil companie 
Indeed, the companies supported the settlement, which 
would have been a contradiction in terms if it had been 
a settlemen t giving the natives effective control. 

Of course, the Alaska settlement did not do that; indeed 
prior to the settlement the Alaska Federation of Natives 
agreed to the building of the pipeline once the land 
claims were settled, notwithstanding steadfast oppositio 


to the pipeline in the villages. The settlement emphasized 
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Miss A. Forrest 
In Chief 


money, not land, and excluded the natives from any 
effective control over the development of the North 


Slope oil and gas. Predictably, the settlement has 


led to even more rapid resource development than before. 


The newly formed native organizations have been left 
with little alternative but to become involved on the 
companies' terms or risk being totally excluded. This 
rs4netemuch.of aschoice. 

Any overall view of the 
Alaskan settlement, and its implications for native 
people elsewhere, must be a mixed one. On the one hand 


it has made nickel and dime land deals with North 


American native people obsolete. If native people agree 


to sell their lands, they now get much more money ; 
given the poverty of native people and the virtual 
theft..of their lands, in, the past, one cannot lightly 
dismiss this. On the other hand, the Alaskan settle- 
ment fits the historic pattern of extinguishing 
aboriginal title. Its message is that native people 
must sell -- and of course what they are being made to 
sell is their land, their very birthright and being. 
The Mackenzie District is 
not Alaska, if for no other reason than the very 
different ratio of native to non-native people; a 


majority has rights, one might hope, less easily 


extinguished than a minority. Nevertheless, there would 


seem to be a clear moral from the Alaskan case for 


native people here. 


A land settlement that permits 


non-renewable resource development to proceed more or 
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Miss A. Forrest | 
In Chief | 
less unimpeded, or even at an accelerated rate, is ace 
is in the cards. If native people are not to get this 
kind of settlement -- and the Dene have said very 
clearly they do not want it -- then every effort must be 
made to avoid prejudice to their Claim. Seen in these 
terms, starting a pipeline prior to a settlement is 
simply to prejudice the settlement beyond redemption. 
Under the best of circumstances the native people are 
up against very powerful forces. To let a massive 
project like a pipeline proceed prior to a settlement 
is simply in one fell Swoop to declare the native 


people to be the losers, 


. 


Let me now look in somewhat 
greater detail at the Alaskan case. 

For many years the native 
peoples of Alaska had tried to have their land claims 
recognized and settled by the Federal Government. Until 
recently, the government was never very interested, 

The only land settlement ever made in Alaska was for 
the Tlingit and Haida Indians living in the Panhandle 
area of the state. Claims to the rest of Alaska 
went unsettled. 

Although the government was not 
prepared to recognize the native peoples' claims, neithe 
was it prepared to dismiss them. For over 100 years the 
native peoples were protected in their claims, at least 
to the extent of preserving the status quo. Legislative 
recognition came first in the Organic Act of 1884. The 
Act reads in part: 


"Indians ... shall not be disturbed 
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im the possession of any lands actually tn 
their use or now claimed by them." 
Native land claims were once again protected in the 
Biagskastatenood Act of 1958 which read in part, 
"The state and its people do agree and declare 
that they forever disclaim all right and title 
to any lands or other property not granted or 
confirmed to the state ... and to any lands 
orother property (including fishing rights) 
the right or.title to which may be held by 


any Indians, Eskimos, or Aleuts." 


This latter Act, which changed 


the status of Alaska from a territory to a state, 
entitled the newly created state government to choose 
102 million acres of vacant public land to be placed 
under state ownership. In the event that any of this 
land was later sold to a third party, the state (by 
provision of the Statehood Act) retained subsurface 
tat lew 

The intent of these Acts. 
was not to confer recognition of ownership of certain 
lands to native peoples, but to retain the status quo 
on native claimed lands in Alaska. That is, these 
Acts recognized the natives' interest in the land as 
a legitimate ownership interest, the extent of which 


was to be sorted out sometime in the future. In the 


meantime the Federal Governm@mt meant to protect native 
claimed lands from selection by Alaska. The Statehood 


Act specifically states that land selections were to be 


made from: 
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"public lands of the United States in Alaska 
which are vacant, unappropriated, and unres- 
Served,” 
a stipulation which should have protected native 
claimed and occupied lands. 
Yet among the state's first 
choices were parts of two native villages, Minto and 


Tanacross. (The State Government even had the 


land surrounding Tanacross at the New York World's 
Fair). Prudhoe Bay, though traditionally used by the 
Inuit, was also selected straight away. Before the 
State could be stopped,they had chosen lands etic had 


effrontery to sell "Wilderness Estates" taken from the 
completely surrounded 17 native villages. 
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Not until Atlantic Richfield 
made its major oil strike on the North Slope in 1968 
did a land settlement of native claims become essential 
On the North Slope in particular where no one but the 
Inuit had ever lived, the natives' overriding claims | 
of ownership complicated and obstructed the extraction 
of resources from vast areas of land. 

The State government was 
eager to have the oil on the North Slope produced and 
a pipeline built to bring it to market but only 
under it¢direct control. In an effort to gain control 
of the North Slope resources and freeze the natives 
out, Alaska claimed the North Slope as part of it's 
statehood entitlement. The natives were going to 
have to suffer through all the adverse social aspects 


of rapid resource development without any hope of 


As resource exploration 
proceeded at a furious pace all over Alaska, the State 
Government continued to select lands for their resource 
potential, ignoring the provision that the lands be 
"Vacant, unappropriated and unreserved" and completely 
disregarding native land claims. 

The natives were outraged as 
many villages faced total expropriation of their 
historic lands. They protested to the Bureau of Land 
Management, a Federal agency which passed off their 
complaints as unfounded without even checking into them 
Finally, the nativestdemanded action from the Secretary 


| 
receiving a dollar for their rich resources. 
of the Interior. 












ae 


he sae a. eqol2, 320M, od ao) eAtrde Li 
7 

tanaeeo amoned amisls evistsn to jnomelsaee basl.s 6 

) ont sud eno on oxedw asiuptiasg ai eqola ri+10K edt 90 


neon: 


amisfs palbizrevo ‘sevisea edt, ,beyil xevo bed, tive 


brs to asex16 Jesy mor? aeomosss to 


ey 
nolspessxe ond hesoutsedo bas. bessoitgqmos gidetetwo to iy on, 
Vin .2 eee 
i : 
gow Soroemnyevop stet2. sdT e 
e 


bus besuborq sqol? Asdx10” oft mo {io ed} eved 03. r9pse 


yino tud geaArem of 2k, pniszd oF tilted enkiegiq s. at 
loxsaoo atsp of tz0tte. as al. .Loxtidp toexibesi tebau is 
povistan ett eseort bas asprvosex.eqols dtx0W end, to St A 
ast to tusq es egola dt10# edt. bemisis sdasiA ,juo lest 
of patop stew cavisten siT . .taemelistisnae boodessia Iss 
etoedes lalooe ser9vbs sd¢ ifs dpuonwi? setive od everi het . 
to sqod yns tvoftiw Jnsmgolevebh soxvosex bigs: to ) ot J 
.eg0mwoes: fdotx xzied? 1ot tsilob s paiviese1 } vd ieee 
noitssolqxs eoxvosss eA ef ne. 
a3s32 of3 ,steelA 1z9v0 iis eoaq avoiiul 6 36 bebeaoo01g led Re 
eo1voee1 itedy tot 2ebasI toelae o2 bevnatinoo Inemrrevod les oS 
ed sbnst eis tad? soltaivoiqg edd paitonpi ,istinesoq 1 £s vis 
yleselqmo> bas “beviseotnay bas hetsitqozqqsau ,tnsosyv" E a] 
-amtsio basil evitsn paltbispetaib Pes : ] 
36 hep2isvo @etew aevisen odT iis % 
tief? Yo noltetxrqoxgxe Ist0% beont sepsiliv yasm ES 
baad to vse edt ot hetestorq yodT .abael oisoseid of _ 
tied+ tto beeesq Mmaidw yvyonsps IstebsT 5 tnemepsensM es Zi 


medj3 ojni pnitosdo neve tuodtiw: bebauciau es 2jnislqmos 
 ytste10s2 eit moxt notdos bebasmeb sevisen edt NEERAMSY 5, 


“ore Sees edd 30 





- 

- 

7 

oo - 








23769 


A. Forrest 
i Sheer 


As the natives were gathering | 





strength for a long fight with the State Government and 
the oil companies, other obstacles began to appear in 
the way of the proposed pipeline to bring oil over- 
land’ iron’ the Nort Slepe tor the ice free port of 
Valdez on the south coast. 

In 1966, Secretary of the 


Interior, Stewart Udall, imposed an "informal" land 





freeze on Alaska which was in theory, designed to 
prevent State land selections and resource developments 
from taking away all the natives' lands. Neither this 
informal freeze, nor the later one in 1968 referred to 
by Alaskans as the "Super-freeze", offered much protec- 
tion to the natives in their land claims. In fact, 
what the land freeze effectively did was to give 
legitimacy to those State land selections, including 
the entire North Slope which had been made before the 
freeze was instituted. Since these lands, for the 
most part, had been chosen irrespective of native 
claims of ownership and since the land was temporaril 
unfrozen in 1969 to allow for the approval of the 
pipeline corridor right-of-way, the land freeze did 
little to slow down the pace of development. 

As Secretary Udall recognized, 
the question of native land ownership had to be resolve 
immediately. It was no longer possible to go on 
ignoring the situation as the government had in the 


| 
| 
| 
past. An open fight was shaping up with the State | 
Government and the oil industry on one side and the 


natives on the other. Furthermore, the natives 
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intended to take the State and the oil companies to 
up 
Court, threatening to tie’ the development of Alaska 


| 
inn latagations ferryearss | 
In an attempt to resolve these 
differences and get the North Slope oil into produc- 
tion, a series of Congressional and Senate hearings 
on native land ownership was held in Alaska in the 


hLatethooOsposForttheufirstpfourlyearsyst little was 


[ 


accomplished: testimony was taken, affidavits accepted 

bills drafted+ But then the session would run out and 

all the Congressmen and SEnators would return home | 

Only to start all over again in the next session. : 
: | 

All this activity was no 

more than a minor obstacle in the path of the pipeline. 

When Trans-Alaska Pipeline Systems applied for a ! 

right-of-way to construct a buried hot-oil pipeline 

800 miles across Alaska pretty well everything was 


under control. While the native: were the only organized 


group in Opposition, they wielded virtually no 





political power. At the same time, white Alaskans 

-- with a typical white settler colonist mentality -- 
were lined up overwhelmingly on the side of the 
corporations against the native Alaskans. 


Wiehineaeiewamonthsmethreec 





injunctions against further construction of the 
pipeline were issued. First, the natives of Bettles 
and Allakaket requested an injunction enjoining the 


Interior Department from issuing a permit for further 





rOadoconstructwoncwhtlesetheenativesasved, TAPS fox breach 
of contract. Immediately following that, the people of 


| 
| 
| 
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Stevens Village in the pipeline corridor area claimed 
the band, forcingethercourts to issté a ‘second injunc- 
viontagainst corstructione untilctheequestidnitef 
ownership could be settled. 

Pinalhyypaa.cea bitien of 
environmental and conservation groups requested a 
third injunction against the pipeline, pointing out 
that the proposal to bury a pipeline containing oil at | 


160°F through permafrost was both mad and dangerous. 





Their lawyers claimed that the right-of-way application 
violated the 1920 Mineral Leasing Act because the 
corridor area was too wide and the 1969 National 
Fnvironmental Policy Act since no extensive etuates of 
the potential environmental impact had been done. 

In the face of all this | 


opposition, .the oil companies wisely decided to 





postpone the beginning of construction, disregarding 


Governor Miller's personal pleas that all sane | 
Alaskans understood the importance of the pipeline to 
Alaska's future and wanted construction to begin 
immediately. After considering the problem, the | 
companies decided that the quickest way to get the | 


North Slope oil to market was to support the natives 


in their demand for a land settlement and to mend 
bridges with the environmentalists. 

The effect of this decision | 
was to bring a powerful and diverse coalition together 
in support of a land settlement. In addition to the 


oil companies (which made the lobby a political force 


to be reckoned with), the Coalition included 
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environmental and conservation groups, civil rights 
organizations like the NAACP, the AFL-CIO, and | 
other Indian groups in the United States. Initially 
stunned by oil industry support for the natives, 
Alaskan businessmen had no alternative but to 
acquiesce, to cease being so vocally anti-native and 
to do their best to get a piece of the action. 
Although there was a consensus) 
amongst these groups that there should bea land | 
settlement, there was no consensus as to what form 


that settlement should take. On this question, the 





diversity of interests within the coalition proved to | 
be a liability for the natives since the range ax | 
views in the lobby extended all the way from the | 
position of the environmentalists which was no pipeline 
under any circumstances to the oil industry, which | 
took the position that there should be a pipeline | 
regardless of consequences. | 
The environmentalists supporte 
the land claims as a way of blocking further action 
on the pipeline because they wanted to preserve 
Alaska as a virgin wilderness for all time. The conserva- 
tionists were more interested in the animals than in | 
the people and eventually opposed giving the natives | 
the right to hunt and fish except under severely 


restrictive regulations ignoring the importance of 


country food to the survival of native communities. 





The NAACP wanted civil rights of the natives protected 
but was also interested in ensuring equal opportunity | 


for non-whites and women working on the pipeline. The 
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A. Forrest 
In Chief 


AFL-CIO was determined to get the high paying pipeline | 
jobs for its members during a time of growing unemploy- 
ment. Finally of course, the oil industry wanted to 
produce the North Slope oil with as little interference 
and as few royalty and taxation claims as it could | 
possibly get away with. In particular, the industry | 
was opposed to any settlement which would have given | 
the natives outright ownership of the land and allowed | 
them considerable say in the development process. ce) 
wanted the natives to settle their claims with money 
not land, so that the oil companies could get on with 
developing the nation's energy resources as they saw fit 
There is little doubt es the 
active support of the oil industry for the principle 
of a land settlement was a decisive factor in getting | 
the State of Alaska and the Federal Government to | 
negotiate seriously with the natives. Once the oil 
industry became involved, a settlement of land claims 
which had been frustrated for over a hundred years 
was accomplished in 18 months. However, to get the 
industry to take a position of support meant that it 


had some direct interest in the outcome. In short, it 





was only because development had started on the North 
Slope and because some extraordinarily valuable resources 
were at stake that the natives were able to get a land | 
settlement of any sort. | 
But, precisely because 
development had already begun and because some 
politically powerful companies had an interest in 


that development continuing on their terms, the final 
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A. Forrest 
In Chief 


settlement of native land claims did not offer the 
native peoples any alternative economic development. 
The Alaskan settlement does not permit the native 
peoples to expand their own ideas about economic 


alternatives and leaves them as much tied in with the 


wage econemy and corporate notions of economic development 


as they ever were before, if not more so. 

This is not what the people 
of the Mackenzie River want for their future. 

The Alaska Native Claims 
Settlement Act ext inguisheqall aboriginal titles or 
claims of title in Alaska in exchange for 40 million 
acres of land and $962,500,000. It is a final He 


permanent settlement. It cannot be used as a precedent 


| 


j 
| 
1 


for the re-opening of previously negotiated settlements. | 


All native peoples in Alaska 
benefitting from the Act lose their special Indian 
status in 1991. From that time, they will have no 
rights or privileges beyond those of other American 
citizens. The Federal Government will have terminated 
its special responsibility for protecting Indian peoples 
in Alaska. 

By the provisions of the 
settlement, Congress gave the natives 40 million acres 
of land. The natives gave up their historic claims 
to ownership of the remaining 335 million acres in 
Alaska, in the same Act, 80 million acres of land 
were added to National Parks, the Wildlife Refuge 
System, eGcc. 


The Act established a method by 





| 
} 


| 


i 
| 
| 
| 
| 
| 


| 





ebdahidis ofmomtoos neh 







“evk4en' 649 sacbahieaiplanasiiaaels 
 stmonnes tv0dé dssht awoatet+ base 
of? ddiw at bold dogmas mets Bevesl bas sovidenibd is AES: ‘ 
| ii Nbshaahaae oimonoos to @neitoa atatog7oo brs ymenoss” epsw Da? 






,08 stom Jor YE ,ototed sisw yeve yots 6 Ly 


— a ee 


elaosq eft gacw tom el etat a . re : a 
-2103u2 xls? sot gnaw tevtA oelsnsdosmM ef3 To a | : 
| amield oviset sXeelA oft : , | Cl hoe 
4e¢ selaie Isaipizoda Linpodetupnivxs oA thomelitee I! a x 
| nol{[itat 0b vot oonaroxe’ wi stesIA at eltig to emisio $i | z 
bas isnit s éi 2F (000,002,0e¢ bus Basl to seron = EL ad 
| tnebecetq & BS beau ed Sonnso 32 «.Jnemelyjoea Insnsirieg | wh . or 
| ,stnemol¢ise batettopen ylawolvetq to painsqo-er eds 102 ef MEE 
| stebiA at welqosg evissan Lia | pat Ree 
| asibat Isloeqe tiedd agol toA oct mor? prisditened vi aoe 
| on gvad Lliw yada (emis sett mozt .f£0OL ak avgase Bi gi 
| nésoizem redto Yo e#od? broyed eepsliviag xO exdplix ef is 
| hessalmwed eved tliw tnemmxevod Istebet ef? .@neelsio hs . 
\eslqoaq aelbar pnitostoxrg 26% ystlidisaogesat Tstosqa est {s- 
) -staalA nt fs 
| sit. Io enobatvord edt ya les 
{ eoTos soliiiin 0b esvisé6n sh? Savep a@estpnod .shemeliiee BG 
amtaio olrtovetd xfef? qu s¥sp e@ovistin sat .bn6!f to ie 
at esiscs motiitm 2£€ pakatsamex ede 40 aqideyeaawo o+ } 3S - 







bret to saroe nol(itm 08 ,J°oA sms2 ote nl .eXesla a a -.« 


9pyieH stiinliw ers ,adisd Isnoltsst of Ssbbs otaw 


f 





yd boritem s benatidetes 254 SAT ve SUD 


: ; 7 4 oe : 


A. Forrest 
In Chief 


which the natives must choose their land. 22 million 
acres were allotted to villages on the basis of 
population. These lands were to have heen selected hy 
the end of 1974. Another 16 million acres were desicnat+ 
ed as regional land and distributed according to a land-. 
loss formula whereby regions giving up claims to the most 
amount of land received a larger share of the 16 million 
avres in return. Selections of these lands was to have 
been completed by the end of 1975. The remaining 2 
million acres were reserved for special circumstances: 
historic places, graveyards, native allotments and 
others. 
The rules governing native land | 
selection excluded certain lands, namely 
"All prior conveyances of public land and water 
areas in Alaska or any interest therein, pursuant to 
Federal law and all tentative approvals pursuant to, 
Section 6(G) of the Alaska Statehood Act." | 
All told, this prevented the natives from selecting over | 
100 million acres. Furthermore, these acres, paveicularly 
those claimed by the State of Alaska, had been chosen 
primarily for their resource value. Included were most | 
of the known petroleum producing areas like Cook Inlet 
and Prudhoe Bay and any other known mineral lands the 
State could find. "Gn many ‘cases, ‘the State of Alaska 
chose for its entitlement lands which completely surround- 
ed many native villages. In addition, the Act provided 
five eat erovdction. wor Mvdlad but inert ified mining 
laims". Since all native selections must have been 


completed within four years, this put 14 millio: cres of 


none alueble Lan beyond the natives 
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Miss A. Forrest 
Inucnves 





In «fact; 2£ the. natives 
were able to select land containing either mineral 
or hydrocarbon deposits it was by accident, rather 
than by design of the Settlement Act. In order to fin 
these potential resources the natives were forced to 
explore the land themselves for minerals, costing them 
thousands of dollars in consultant's fees and often 
forcing the newly formed regional corporations to 
accept joint venture arrangements with multinational 
energy and mining Pacanies prematurely. 
Under circumstances where 
the companies have all the expertise and most of the 
money, the company executives run the show as they 
see fit, making only minor concessions to the 
natives on employment and royalties. | 
The native villagers who 2a 
to the congressmen and senators at the hearings said 
repeatedly that the settlement should give them title 
to their land but the native people here, they did 
not want to extinguish their land rights for money. I 
the words of one man, 
"We have never wanted money as such, we 
wanted land, because out of the land we 
could make our money. We would protect 
our subsistence living, and we would still 
have our heritage." 
What they ended up with was 
aspaltry amount of land relative to their needs, much 
of it was of poor quality, far away from the villages. 


Tn One: medion, Chugach, where. stare selections had 
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taken up all the land available, the regional corporation 





Was allotted défierency lands by “the Secretary of the 
InverLor, Wiich Lurned our to be halk giacier. 

Since special status for 
native peoples in Alaska was abolished by the Act, the 
natives cannot lock forward to the state government 
allowing them broader hunting and fishing rights than 
the white Alaskans have. The prospect is that sub- 
sistence hunting and fishing activities will be furthe 
limited in the future because of competition from 
white sportsmen. With so little alternative employmen 
in native villages, where unemployment rates run as 
high as 90 percent of the working age SSGNIe Ted, Huntine 
and fishing for rood "ts vital. “In “the “past ™r1e Nae peen 
the mgse"Feliable part of the village economy. In 


communities where cash incomes are very small, fish 


and came are important for survival. 





"Two moose will net 2,000 pounds of meat", 
says one native. 

mre "COSt Of meat “in“Galena is $2700 a “pound, 

FOr 2,000 pouncs, thaw s.24,000.00. That 

takes away the average income for Galena." 

The 40 million acres now 
owned by the natives is not enough for them to continu 
to live off the-Tand to“the extent they require: 
Although no comprehensive study of native land use was 
ever conducted, it was accepted as an undisputed fact 
that 60 million acres was the absolute minimum. Said 
Senator Harris, 


"Tt is unchallenged that the natives are now 
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using a minimum of 60 million acres, which is 

less than 17 percent of the land to which 

they have a valid claim. We know that the 

native people need vast acres of land if they 

are to continue their traditional way of life." 
Sixty million acres was established as the amount of 
land in use by the Federal Field Committee for 
Development Planning in Alaska, in a study called, 
"Alaska Natives and the Land", published in 1968. 
This averages to about 1,600 acres of land per person 
using the 1970 census figures. 

In the region of Doyon, Fortune 

Magazine stated that a village of 200 people had 
traditionally lived off an area of 2,000 square miles. 


That is an average of 6,400 acres per person. The 


settlement allows for much less than 1,000 acres | 
per person, even supposing that the entire 40 million 
were used exclusively for subsistence living. In fact 
a good deal of that land will be spoiled for hunting 
and fishing once mining, hydro-electric, or oil and 
gas developments are started on it. Consequently, 
being 

the regional corporations are/forced into an impossibl 
dilemma. Even without resource development the 
people will be short of land for traditional purposes, 
and once the projects begin, the old lifestyle will 
become virtually impossible, even though it may be 
what the people want. 

The problem of regional land 


selection is complicated even further by the checker- 


board pattern of selection required by the Act. ‘The 
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villages may choose their land where they like, becausé 
presumobay, Vilvagers will be primarily interested 


in taking land close to the village, valuable for ia | 





ire TecouLces. © Ihe Teqivonal corporations’, or the other 
hand, are assumed to be on the lookout for land with 
timber, mineral or oil and gas potential. The land 
is divided like a checkerboard and the region may 
choose only the even numbered townships in the even 
numbered tiers and the odd numbered townships in the 


odd numbered tiers, meaning that the natives can never 





gain complete control of a valuable resource. 

Even on the land they own the 
natives cannot control the pace or the kind of fener... 
ment which takes place. Consequently, the natives 
cannot insulate themselves from unwanted resource 
development projects. 

The ultimate problem faced 
by the native peoples, is a likelihood of their 
losing control over their lands completely in 1991, 
when all the stock in the regional corporations becomeq 
negotiable. It is quite conceivable that conglomerate 
resource firms, operating in Alaska would be willing 


to make a generous offer to take control of these 


potentially resource rich, but cash poor corporations. 





Already there is a move towards individualizing land 
held by the village corporations. Many of the village 
are finding the burden of operating a business corpora 
tion “too large. The regional “corporation will ‘be able 
to prevent the distribution of these lands for only 


five years. The risk here is that the land, once 
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individualized, will be alienated into the hands of 





non-natives. 
tnedboOlisatitheeend ofathe 


taxwiree, period, even a nominal tax of $1.00 per acre 


could wipe out these regional corporations or force ane 
to throw in their lot with some well established | 
resource company. The cash settlement involved amount 
to almost 1 billion dollars over a 12 year period. | 
This is made up of 462 and a half million dollars 

to be paid by the federal government, plus a two 
percent royalty on the value of resources produced in 
Alaska to a maximum of 500 million. While this may 
sound like a generous settlement, it is not, either 


in terms of the actual value of the land to the 


developers or to the enormity of the task that would 





be required to give native Alaskans a standard of | 

living equivalent to that of the average white american. 
The major innovation hone oaeerd 

to native life by the settlement, are the corporations 

established to handle the money and the land. Since 

Alaska has traditionally had 12 distinct groups of 

Indians and Inuit, each “ah their own language and 

customs, 12 regional a oporataene were created. There 

is also a thirteenth corporation which handles money 

but not land for Alaska natives who no longer live 

in the state. Besides these thirteen regional corpora 

tions there are over 200 village corporations. 

Villages had the choice of incorporating as either 


profit making or non-profit making corporations wherea 


regional corporations were required to become profit 
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making corporations. 

Not all the natives are agree 
that the new corporate structure is the best. Said 
one woman, 

"Our own village corporation was born from 

a white father's blood; it is based and created 
for money. A concept which white people never 
could control, but they passed it on to us." 

Presumably, because Congress 
could mmet shinigh== ycoudd chink of nothing more innovative 
the natives are now stuck with profit making companies, 
operating in the same business framework as General 
Motors or Exxon. : : 

Since corporations have Peri 
been responsive to the needs of ordinary white people, | 
there is no reason to believe that they can be any | 
more flexible in the case of natives. Indeed, the 
corporation, as a hierarchical and one-dimensional | 
institution, would seem to be a sharp break with the 
relatively equalitarian and classless traditional native 
society. 

With such a proliferation of 
corporations a co-ordinating body is obviously needed. 
The central organization of the native people has been 
the Alaska Federation of Natives. The natives naturally 
assumed that »the) A.FeN. would continue performing 
this role after the settlement had been legislated. 

To this end, native leaders asked Congressto create 
the 12 regional corporations to look after regional 


differences, but also to have one central entityaate 
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an priorities and help the various regions work 
together. Fear of a gigantic native-run corporation, 
however, blocked the creation of a co-ordinating 
corporation, leaving a chaotic situation in which 
regional differences and historic antagonisms had 
been exacerbated. Already there have been conflicts 
amongst the regional corporations vying for advantage. 
To guote the Alicia Patterson Fund newsletter, January 
PO 
"Now many observers predict a power struggle 
bewteen the regions with survival of the fittest. 
Native leaders originally asked Congressto 
establish a state-wide corporation, but white 
opposition, fearing such a structure would 
wield too much power, successfully lobbied to 
break it into independent regions." 

Congress attempted to equaliz 
the benefits from resource developments somewhat by 
requiring all regions to share 70 percent of their 
revenues from resource development with the other 
regions. Whether this revenue is gross or net is a 


thorny issue, but some regions are nevertheless, 


disadvantaged. Calista, for example, has little resource 


potential, little money and a large number of villages 


Compared with the Arctic Slope Native Regional 


Corporation, which has significant oil and gas potential 


and a sparse population in very few villages, Calista 
will obviously be the poor relation. 
The. initial. period of, imple- 


menting the Act.» then, has given the natives a great 
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many problems. Many of the basic weaknesses, of the 





settlement are becoming apparent, the restricted land 
base, no special hunting and fishing rights, the ambigyous 
wording of many clauses, endless litigation, and 
the complicated and difficult to manage corporate 
structure. To be fair, however, many natives still 
feel there is cause for optimism, in spite of it all. 
Conclusions. It is difficult 
not to conclude that what is presently happening 
in Alaska is yet another ne a long list of examples of 
metropolitan controlled development of a resource rich 
hinterland. For a while everything booms, but once 
the non-renewable resources are depleted , impoverish- 
ment can be expected to return. 
As for the original inhabitants 
of Alaska, it is already clear that they will be the 


last to benefit. The development model at work in 





Alaska is a trickle-down model, not the community base 
development model. It is true that the money trickle 
down -- it is true that the money that trickles down 
could be used for community development projects, 
though that would not change the structural reality 
of the direction of the development. The possibility 
for native-controlled community centered economic 
development exists in principle, but its potential may 
well have been buried by the structure of competitive 
regional corporations and the aura of big business 
these institutions encourage. 

Alaska natives have been 


co-opted into thinking in terms of large scale, joint- 
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ventured types of activities. Small, community-owned 





and operated enterprises designed to serve local needs 


require one to think in a radically different way. 
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As we have seen, the Alaska 
settlement comes down clearly on the side of money, 
not land. It remains to be seen whether the money will 
prove sufficient to provide the capital needed to 


create full employment for native people; involvement | 





of the native corporations in resource projects sucks | 


up large amounts of capital and promises few jobs. 


There is no doubt that 
powerful forces were brought to bear on the Alaskan 
natives that biased the settlement away from land and 
towards money. Realistically, however, we must recogn 
ize that the conflict between land and money was not 
entirely forced upon the natives by outsiders. The 
debate also rages within the native community. The 
nature of the land settlement, however, makes the out- | 
come of that controversy a foregone conclusion. There 


can be no doubt that the Alaska Native Claim Settlement | 


Act was designed to bring the natives into the main- | 
stream of modern American capitalism. 

It remains to be seen whether 
it will work on its own terms. Certainly, many Alaskan 
natives and their leaders remain hopeful. My analysis 
has led me to a less optimistic conclusion, but in the 
final analysis it is the views of Alaskan natives then- | 
selves that matter. Nor can one easily dismiss the = 
that the settlement was the best that could have been 
gotten, and that some settlement is better than no : 
settlement. 


Finally, Mr. Commissioner, 


I have chosen not to speak to a range of specific 
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In Chief 
BN impacts of the pipeline, such as inflation, crime, 
2 | housing shortages and so on, important though these are. 
3 Rather I have focused on the neglected but central 
4 | question of the relationship between the process of 
5 | development itself and the nature of the land settle- 
Gxt ment. M conclusion on the basis of my study of 
7 i Alaska, is that the power of multinational corporations 
3 | and compliant governments is such that it is extremely 
2 difficult for native people to get the kind of land 
19 | settlement that they initially say they want. This is 
* so even if the project proper is not allowed to start 
. until there is a settlement. It would seem to follow 
| 
13| that actually to start the project proper before a 
fl 
| 


settlement, which was done in James Bay and could 


happen here, is simply to compound the difficulty 
| 





16 facing native people and to risk further and possibly 


irreparable damage to their rights and their interests. 





MR. BELL: Mr. Commissioner, 


a copy Of Miss Forrest's study in evaluation of the 


i 
| 
| 
| 
29 | Alaska Native Claims Settlement Act has been filed with 
the Inquiry. | 


THE COMMISSIONER: Miss Forrest ,| 


i there can be no doubt that this Alaskan settlement was 
24 | the most generous one made with native peoples in 
25 | North America, up until the time of the James Bay 
| settlement, and there's no doubt about that, is there? 
7 A No. 
8 | Q You've mentioned the 


checkerboard pattern of land selection for the 


regional corporations. I was over there last June and 
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Miss A. Forrest 

In Chief 
Thinotuced, that, “too. You say that that was a reasoned 
attempt to preclude the native corporations gaining 
exclusives contro: of any resource such as) a,copper 
deposit or an oil discovery and so on. 

Now is that something that | 
is based on statemen ts by members of Congress, or is 
it an inference you've drawn? Would you elaborate on 
that? 

A . That was my conclusion. 
Basically I came to that conclusion because I could | 
see noviothery llogix for mts 


Q Well, everybody chooses 


on the checkerboard basis, now the state does too. 

A Yes, but I would assume | 
that the natives have different rights than the state | 
does in this respect. 

Q When I was over there | 
talked to somebody in the government who had been 
engaged in preparing a land use plan relating to. Native’) 
lands, wilderness, development, so on, and this was 
a four-year program. They had gotten two years along 
with the plan when a settlement was interposed, and 
a checkerboard laid on the whole state. His land use 
plan became utterly irrelevant. That's why I remember 


it. It's an intriguing thing that they would use that 


checkerboard. 

A Could I just say something 
apo, gt hate 

Q Yes. 

A Even if my assumption is 
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Miss A. Forrest 
In cnet 





incorrect, that that's why it was done, I would point | 
out. that the result of itis that the natives cannot 
control development on the land that they do own as | 


a result of that checkerboarding. 





Q yes, I see that point. 
Mind you, those pieces on the checkerboard are still 
pretty big, thats: 4a big state’. 
A Yes. 
Q. One other thing. You 
said at the bottom of page 13, you said: 
"Already there is a move toward individualizing 
land held by the village corporations. 
Many of the villages are finding the burden 
of operating a business corporation too large. 


The regional corporation will be able to 


prevent the distribution of these lands for 
only five years. The risk here is that the 


land, once individualized, will be alienated 





into the hands of non-natives." 
Now, how does that work? If a village votes -- if the 
members of a village vote to allot parcels of land | 
they own to individual natives, I take it they can | 
do that, is that the way it will work? | 
A No, until this year, I 
guess, five years from 1971, the regional corporation 
can veto almost anything that the village wants to | 
do that they think is unwise. Following that, yes, 
that is true, they can vote. 
Q So the veto the 


regional corporations have runs out this year. Thaw s 
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Miss A. Forrest 


THeCHIer 

A As I understand their 
power over the villages. 

Q Then if the village 





corporations opted to allot lands to individual 
natives, the natives could then alienate those lands 
to white people. 


A That's right. 





Q I see, and -- | 

A: I was surprised about 
that outcome myself. I assumed that because the 
regional corporations were protected, each native 
person who was alive on the day that the Act was © 
legislated is. entitled to 100 shares of a regional 


corporation, and those shares cannot be alienated until 





1991. Now, I drew from that that that means all the 
assets of the se tlement could not be alienated into | 
the hands of non-natives until 1991, but I discovered 
differently when I was speaking to some officials of 
Doyon. They are quite concerned. Apparently this has 
been -- it has been brought up many times at the 
regional meetings that certain villages want to indi- 
vidualize the land holdings, and they have had -- you 
know, they've tried to persuade but have said in the 
absence of persuasion that you can't do it. 

Q You said that there is 
no statewide central corporation at the top of this | 
pyramid. It's a pyramid without an apex; and once . ! 
again is that -- was that a recent decision by Congress 
when it enacted the legislation, or was it contrary 


to the wishes of the natives, or what? Can you tell me 
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Miss A. Forrest 
In Chief 


any more about that? 

A It was very much con- 
trary to the wishes of the natives, I was reading 
the transcripts, it seems that the natives were 
assuming that the Alaska Federation of Natives would 
be that centralized body, and what they were concerned 
about and submitted to Congréss repeatedly was that 


there should be these regional corporations in 





addition. In other words, what I'm trying to say is 

they fearedthat there might only be one corporation and 
so they lobbied very heavily to have regional corpora- 
tions as well that divide the state up into these twelve 


different ethnic regions. It seems to have come -- | 





they were quite surprised and not very happy about the 
fact that A.F.of N. lost its co-ordinating role, its | 
official co-ordinating role. The A.F. of N. does 
have an unofficial co-ordinating role but it has no 
power. 

It also seems, according to 
what the newspapers at the time said, and what 
commentators on the Act said, it was very much a 
political decision, that it was a fear that a billion 
dollars for 40 million acres of resource-rich land, 
presumably resource-rich land (all of it of course is), 
would be a frightfully large corporation, and the 
natives would start running the state. 

Q At the bottom of page 15 
you said that all the regional corporations have to 
share 70% of resource revenue with the other regions, 


so that's sort of the Alaskan native version of 
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Miss A. Forrest 
In Chief 


equalization payments. 

A Yes. 

Q And you say that this 
would leave one them, Calista with little money. That 
-- isn't that a fairly generous, if you're going to 
do something for Calista it seems to me on the face 
of it to be a pretty sound way to go about it. That's 
the area where I gather there's little réboutce 
potential compared with the Arctic Slope. 

A Well, the basic difficult 
with that, I certainly don't object that that's a 
reasonable way to share the income. You might assume, 
by the way, that the 70% would be divided among 11 
regional corporations, but it is in fact divided amongs 
12 so that the only region where the resource is gets 
the 30% plus 1/12th of the 708%. 

Q I see. 

A What the problem there is 
now, is that some of the regions don't want to share, 
and they are using the Courts as a way to stall the 
sharing. As I mentioned, the: definition of "revenue" 
does not appear in the Act, so the position of a poor 
region is that revenue includes all the money that a 
region gets for the development of its resources, 
including a capitalized value on non-monetary benefits. 
For instance, if you make an agreement with a mining 
company and the mining company puts a road in, and 
you capitalize the value of that road. If they agree 
to hire certain natives on the project, then you 


capitalize the value of that. You capitalize all the 
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Miss A. Forrest 

In @ef 
fringe benefits, and that is revenue 2nd that's what 
you'd be sharing 12 ways. 70% of that should be 
Shared 12 ways. 

Now the position of the rich 
regional corporations and the leader of the rich 
regional corporations is the Arctic Slope natives, 
insist that, "No, that's not the way to do it! You 
take revenue and you subtract out -- first of all 


you don't count any of the . fringe benefits because 


that's not money, and revenue is money. Then you dis- 


count from that all the resources that you have had to 


put into that, all the costs of development that the 
region has put in, and the net net net is all er 
you share. 

(QUALIFICATIONS & EVIDENCE OF MISS A. FORREST 


MARKED EXHIBIT 629) 
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Miss A. Forrest 
Cross-Exam by MacQuarrie 


ly don: tethink that's 
been resolved yet. 
MR 2eGOUDGE FetSiy, af itakesit 


that Mr. Hollingworth -- 


MR. HOLLINGWORTH: I think 


Mrs. MacQuarrie would take the first kick if she wants. 


MR. GOUDGE: Certainly if you 
like. Mrs. MacQuarrie, do you have any questions? 

MR. STEEVES: Sorry, I can't 
hear. 

THE COMMISSIONER: Mrs. 
MacQuarrie will ask some questions now. 
CROSS-EXAMINATION BY MRS. MACQUARRIE: 

Q I take it that the 
tradition of sharing is non-existent in Alaska? 

A Well, I don't think that 
the Act has done anything to help the situation. It's 
created a competitive structure and when the structure 
is there, you have to live within the structure so 
you become even more competitive. 

Q © Can you see that trans- 
ferring to the Territories should there be such a 
generous land claims settlement? 

A The problem is not the 
generosity of the settlement. The problem is the 
corporate structure that has been imposed. I don't 
think that the native people would view corporations 
and certainly profit making corporations as something 
that flows out of their tradition. 

Q wkekia the alternative to 
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chats | 

A Well I think that the bene 
people have stated fairly clearly first of all that 
they want to be able to decide whether there is going 
to be resource development and at what pace. So that 
decision was made for them in Alaska. The pipeline | 
was decided. 

Secondly, once they make | 
the decision of what kind of resource developments they | 
want, then they want to be able to create those | 
structures themselves. I don't think that anybody has | 
sat down and thought that five years from now, "if 
we do this, then this is the kind of structure we're 
going to come up with". But, they will eventually 
decide those things for themselves. 

Q I'm sorry. Perhaps I 
misunderstood you. Are you saying at present there isn 
any long-term planning in the Northwest Territories or 


was that not done in Alaska? 


A I'm sorry. I don't think 


Q Well, let's leave that 
one. Just for a point of clarification, you mentioned 
that power struggles now exist, but I didn't understand 
between whom. 

A Are you referring to 
page 15 again? 

Q I believe so. 

THE COMMISSIONER: Among the 


| 

| 

| 

‘ 

I understand your question. - 
regional corporations. That's what I thought. 
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A Yes, among the regions -- 


there are Court cases proceeding. 
MRS. MACQUARRIE: 


Q And these regional 
corporations are native corporations, are they? 

A Yes, they are. 

Q Can you anticipate this 
that a number of power struggles will also occur in 
the Northwest Territories following a land ee 
settlement ? 

A Again, I say that the 
corporate structure is the problem here. I don't 
think that it's a result of the land settlement. You 


know, if they have a corporate structure here that's 
imposed 


upon the native people in the same way, you know, it's 


possible. 

Q Human nature being what 
it is, is it not likely that power struggles will 
arise? | 

A Perhaps you and I don't 
agree about human nature. I don't think it's an 
outgrowth of human nature. I think it's an outgrowth 
of corporate structures. 

MRS. MACQUARRIE: Thank you. 

THE COMMISSIONER: Thank you 


Mrs. MacQuarrie. 


MR. GOUDGE: Mr. Hollingworth? 


CROSS-EXAMINATION BY MR. HOLLINGWORTH: 
Q Are there a number of 
different tribes in Alaska? 


A Yes, there are. 


» 
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Miss A. Forrest 

Cross-Exam by Hollingworth 

Q Well suppose for argument's 
sake that this settlement had been devolved down to 
the various tribes with a provision for revenue sharing 
throughout Alaska. Do you not think that this -- you'd 
eliminate the corporate structure then, would you not? 

A Basically, that's what 
did happen. Alaska is divided into 12 ethnic based 

regions where the people are of different origins and 
different cultures. 

Q Yes but your quarrel is 

has 
that this is a power strugglethat’ developed is because 
of the corporate structure that's imposed by the | 
Lands Settlement Act. Isn't that right? 
A Yes. 

Q Well, suppose you | 
eliminate the corporate structure and just have it 
devolve straight from the tribes. : 

A Yes. 

Q In the traditional 
form that they have had. 


A - Yes. 


Q You don't think these 
power struggles would then arise? 
A I think it would certainly 


} 
| 


be less likely to arise. Yes. I think it would be | 
even more less likely to arise had there been a central | 
committee or something of that sort which represented | 
all the interests of all the various ethnic. divisions 


in Alaska. 


Q Why is it less likely to | 
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Miss A. Forrest 
Cross-Exam by Hollingworth 


o 


arise using the tribal system than the corporate system? 


A Well corporations are 
based -- corporations are created to make money and 
that's the goal Seren efotacicm You don't consider 
many things. You don't necessarily consider what 
the people -- let me see -- the corporation doesn't 
necessarily serve the interests of people. It is 
established to make money and it can survive only if 
rt rsa profitable corporation. \ ‘So’the pursuit of 
profitability made lead you to do things, for instance, 
like develop resources in Alaska like the mining 
resources or something which you mightn't ordinarily 


do in the absence of the need to make a profit. 


Q Well you'd probably 


| 


| 


agree with me that the principle role of the corporation: 


is to serve its shareholders. 

A Well -- 

Q I mean, if it's to make 
money, it's to make money for the shareholders, isn't 
oy 

A ~° I think there's a lot 
of corporations that have something called retained 
earnings which are not -- that are not distributed to 
the shareholders and that's certainly not in the interes 
of the shareholders. 

Q So in your view, the role 
of corporations is to make money for itself, not for 
anyone else -- not even for its shareholders? 

A Well, ultimately for a 


few people but I wouldn't say that the shareholders -- 
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Miss A. Forrest 
Cross-Exam by Hollingworth 


Q For all its shareholders. | 
A Well, it seems to me | 
that the corporations do make money for the shareholders 
but the perpetuation of the corporation itself is 


more important. 


Q Yes, but would I not 


be correct in assuming that the shareholders from time 


to time of say the Doyon Corporation are the people 
of the region -- the native people: of that megion. | 
A That's true, yes. 


Q Well then if Doyon 
Corporation goes out and makes money, isn't it devolving 
straight down to the people? | 

A But as native people have | 
made clear many times, money is not their major | 
objective. Their major objective has been preserving 
their way of life. 

THE COMMISSIONER: In Alaska? 

A In Alaska and the Dene 
people have said the same thing. They don't want | 
money, they want their land. | 

MR. HOLLINGWORTH: Well all | 
right then. Let's have the shareholders of the 
Doyon Corporation buy land. Can they not do that with 
their money? Have them do it through the corporation. 


Can bt they. co. that? 


A I Suppose they could. Yes. 
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Miss A. Forrest 
Cross-Exam by Hollingworth 


Q Did you study under 
Professor Watkins at that time? 

A Yes. 

Q Then in 1973, you became 
a research assistant for James Laxer. What month 
Oy mgs Be bees 

A Let's see. That was 
November, December and January of '74. 

Ov I see. Then in February 
of '74 then you commenced your research with the 


Indian Brotherhood? 


A Yes. digi 

Q Were you located in 
Yellowknife? ee 

A For oGei8ae of time, yes 


Q Were you full-time with 
the Indian Brotherhood? 


A Yes I was full-time with 


the Indian Brotherhood. 


7 Q ~° Until when in 1976 were 
you with the Brotherhood? 


Until January. 


Yes. 


Go FP OO PF 


I see. Where were you 
when you weren't in Yellowknife? 
re 
A I was in Hamilton where I 


live. 


0 I see. How much time did 


So it was a two-year stint 
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MisscA. Forrest 
Cross-Fxam by Hollingworth 


| 
you spend in Alaska? | 


A Oh, three weeks I think. 

Q Three weeks all at one | 
time? | 

A Yes. 


Q When was that? 
A That was last year,a 


year ago. 


Q. About a year ago at this 


| 
| 


time? 


Q You haven't been back 
since? 

A No, I haven't. 

Q When you were doing 
land claims research, were you involved for instance 
in this land use study that Miss Nahanni and her panel 
presented evidence on? 

A No. 

Q Were. you engaged in 
other research apart from looking into the Risske=—" 77 
situation? 

A The only other thing I 
did for the Brotherhood was the literature search that's 
listed. 

Q How long did that literature 
search take you? 

A Well, my first draft was 
completed by the summer of '74 I think. But it had 


€o.go through quite a bit offrevisionFescyit wasyee 





rf NE : fol 
_ i. 7 ; sg 


7 . 

































4 aes ae 7 or | i 
: sheds Tel on sole Les 
« sno 4s Ife efsew soul a — a 
| haw 92005, ui ee ‘e* a Bali 
| idee dah ging Parry 
shade seit, daghotacte an a ee 
eid? $6 ops. xsoy 5 ucdA 0 i. leey Was 
ae Gre eet eet @ Senks 
Ger A Tweteadbe = Gediies 


ee a a od eae iad 
atosd ased +' neved voY on 
ne seonte 
-fnevad T jouw OA vals) « @ushh uxt 
piiob. ssew soy asdW =O 
eonssenk 1603 bevlovat voy ezew ,Horssesx aseati Bast 
fensq x9d bas LogedaWt eatM tedd ybute eau bast atdd at 


fro eonebive besaesaxg 


+04 
nt bepspae soy.eaeW =O i" | all 
nn, rrr paitool mox2 ae alee wesiso 


Trolseusie 
i polds sedjo yino eat A 
a'ssid? dortsee ezusstesii eft esw boonzedtord edt tod Sib 
-betail 
oputsetetti taeda bib enol wor 0 
. | $yoy east Mors98 
gew tisib taxi? ym ,liew A | , tt 
hed 32 gud .Anid I $1! to temas eae a hexeic an hh 
IT ,eew tt oa ,motaive:x to tid a eatup. nee pends Be 





ae 


ee ae 


be 


pe 


6 | 








would say intermittently 


Alaska study? 


summer of '74. 
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Miss A. Forrest 
Cross-Exam by Hollingworth 


four.or Live. months. 


Q When did you start on your, 
A I started this in the 
Q The summer of '74, but 


you weren't full-time at that because you were also 


doing the literature search at the same time? 


A Well, that was only for 


a matter of a couple of months. By the time November -- 


October or November of '74, I was pretty well workine 


full-time in Alaska. 


Alaska. for,.overse a year? 


Q So you did full-time in 
A Yes. 
Q WhatJdid you ~-= I mean, 


if you were only three weeks in Alaska, what did you 


do the rest of the time? 


A Well, I read -- I have 


quite an extensive bibliography in footnotes in the 


“Full study which I'm sure you've seen. 


Q Yes. Yes. 


A Well, that took me quite 


a while. The research materials generally speaking 


are reasonably difficult to come by. I spent quite a 


bit of time in Ottawa at the Indian Claims Commission 


reading. 


you too well. 


Q rim sorry, I can’t hear 


A I'm sorry. 1 spent a fair 
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Miss A. Forrest 

Cross-Exam by Hollingworth 
amount of time going back between Hamilton and Ottawa 
At the Indian Claims Commission , they have a 
number of these rather difficult to obtain studies 
on file. 

THE COMMISSIONER: That would 
be 

A Messe. Iicead aclot "ot 
issues of the Tundra Times. 

MR. HOLLINGWORTH: Now you 
say on page two of your evidence that when the land 
settlement was eventually reached, it was severly 


constrained by the necessity of it being acceptable to 


the oil companies. By what exactly do you mean by that? 


Was the draft of the Act taken to the oil companies for 


their stamp of approval? 
A No, I mean that there 
wouldn't have been a land claim unless the native 


people had agreed that the pipeline would be built. 


Q Do you recall Mr. Notti's 


evidence before this Inquiry? 

A gy I ‘do. 

Q Do you recall him saying 
that the oil companies had no input into the final 
land settlement? 

A No, I don't actually. 

Q Now, you also say that 
there was opposition in the villages, further down. 

A Yes. 

Q Now, on what do you rely 


in making that statement? 
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Miss A. Forrest 
Cross-Exam by Hollingworth 


A The "Tundra Times", 
Q The "Tundra Times"? 
A Yes. 
Q And what was that? In 
"Letters to the Editor?" 
A Yes, "Letters to the 


Editor" and reporting around Alaska. The "Tundra Times" 


and how it was shaping up. °: 


Q In your view. 


manages to be reasonably objective about the “| 

A In the sense that it 
| 
| 


represented both viewpoints, 

THE COMMISSIONER: That is a 
native paper, is it? 

A Yes, it is. 

MR. HOLLINGWORTH: It's akin 
to the "Native Press" of the Northwest hereiderieee 

A Yea; it “as'. 

Q Did you speak to the 


reporters involved in any particular stories in the 


"Tyndra Times"? 


A No, I didn't. 

Q Now, as I understand it 
the Alaska Federation of Natives agreed to this 
particular land settlement. 

A That's true. 

Q And it's elected by the 
native people of Alaska. | 


A I'm not actually, I assume 


that that's how they function, yes. 
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Miss A. Forrest 
Cross-Exam by Hollingworth 


THE COMMISSIONER: Did any 
native organization oppose the settlement? 

A Yes. The Arctic Slope People 

Q Would that be on the 
basis that they were disinclined to share? 

A No, that actually is a 
result of the fact that they were opposed to the 


settlement. They were upset that the A.F. of N. 





reduced its land demands from 60 million acres to 
40 million acres. 
Q On page 5 you make the 
statement that: 
"The natives protested to the Bureau of panat 
Management, a state agency, which passed off 


their complaints as unfounded without even 





checking into them," 
Now what's the basis of that statement? : 
A That's also from the 
"Tundra Times". By the way, that should be a federal 
agency, it's not a state agency. 
Q °°” ALL right. Did you 
verify that with the Bureau of Land Management? Did 


you check with them? 


A No;"") aban’ t% 
Q Now on page 6 and 7, 


maybe you can help me out here. You make a couple of 


statements which I have difficulty with. Onpage 6, about 





two-thirds of the way down, at the end of the second 
paragraph you say: 


"Furthermore, the natives intended to take the 
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Miss A. Forrest 
Cross-Exam by Hollingworth 
state and oil companies to Court, threatening 
to tie the development of Alaska up in litigation 
for years." 
And then at the top of 7, you Say: 
"While the natives were the only organized 
group in opposition, they wielded virtually 
no political power." 
Well, I would have thought that the ability to hold 
up the development of Alaska for years would have 
constituted political power, Miss Forrest. Maybe you 
and I have different definitions for it. 

A There I think I would 
make the distinction in saying that while the hares 
people certainly were able to take the companies to 
Court and hold up the pipeline for a long time, their 
basic aim was not to hold up the pipeline. Their 


basic aim was to get a land settlement, and so where 





they had power to do the negative, they did not have 
the power to do the positive, which was to negotiate 
a settlement. 

QO ° But by having the power 
of the negative, they were able to insist upon a land 
claim settlement, which they eventually got. 

A I beg your pardon? They 
were able to insist upon what? | 

Q By having the power of the 
negative they were able to insist upon a land claim | 
settlement which they eventually got, although not to 


Bie i sett. 
A I-wen “in .think that's «iscue ;| 





no. | 
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Miss A. Forrest 
Cross-Exam by Hollingworth 


Q Pardon me? | 


A No,s ladon’ thank that's | 
true. I think they could have tied up the pipeline but | 


that doesn't necessarily mean that there would have heey 
a land settlement. It just would have meant that the | 


pipeline would have had to go through the Courts. | 


Q You. dontythink )thatwthe 
-- there is any relationship between the pipeline and 
the land claim settlement? I mean that's the whole thrust of 
your == 

A i deowthaink “there cas. fa | 
telation shia, iat. Tadon vawbhank chatabetitd. | 

Q LAtimsonny would you Let | 
me [inieh ly guesthons, first Lecan"tehean: your “answers 
wien Tom still siaadkk tonuc,, Now if we can just go back 
Over this, you said that they didn't have the power 
of the positive, they had the power of the negative. 


power, that is to say. they could tie up the development 


of Alaska in the Courts. 


' 
naan ng 


A They) cou dy tie Upathe | 


building of the pipeline, yes. 
Q But they didn't have 


positive political power in the sense that they didn't 


| 

| 

| 
hold land or have political power at the State MERION 95 


Of Something, Ofethat nature, is thatewhat you were 
saying? 

A No. Well, yes, but they 
needed, in my opinion-.-the political power was important 
to negotiate a land settlement. The government was not 


at that point convinced that they had to negotiate 
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Miss A. Forrest 

Cross-Exam by Hollingworth 
seriously with the Alaskan natives for the land. 

Q They got the,land 
settlement though. 

A TheyicdiG, 4+¥.e5 « 

Q And (Gradmbt <that.arise out 
of their ability to hold up development of ,Alaska? 

A tidarectla. Ai Deathe.sense 
that once they started to do that and the environmental 
groups also began to move towards bi ehdat1ony.and the 
environmental groups by the way were much better funded 
and had probably the prospect of holding up the 
pipeline over environmental issues for much longer than 
the natives could have. Then the pipeline companies 
-- company -- took stock and decided that they were it 
being particularly wise in the way that they were tiy.ng 
to force the pipeline through, that the best-way to 
get the pipeline through was to Support the native 
demands for a land settlement. | 

Their coalition arose out 
of that, and the coalition is what was politically | 
powerful enough to force the ‘land settlement. 

Q So apart from the inter- 
vening eventsof the environmental groups and the oil 
and gas industry joining in with the natives, the 
fact of the matter is that the threat of litigation 
Stilleled ttova land claims settlement. 

A Well, I would certainly 
argue that the oil companies agreeing that a land 
settlement was necessary was far more important. 


Q i gac. WeliLmw, Am sbhe 






=~, Sasi .aad” tog yanT | \” a a 















. ye! Lit 
are a ab 
TP 2, aR pre oss _sHpuedt Jnemek33 32 
{ | 2@o¥% SLE yoAT A 41 ‘Pe oan 
' ; 
tuo seise Jedd 3'Abib Bad” aan 


| pasta 16 onsnqeleveh qu Bblon oF ysilids a15A3 ‘36 


( n 

|| Sahee edt Of , ylpgosribal A 

| 

he 

iecrmanes tyme of? Das teds ob oF Besisze yen? soao Jens 
ely has ,mokjapistil ebaswod svom os népad oels #gncxp 


fhehuv* tested dsum sitsw yew ea) yd aqvorp Issdasmnotzivas 
eit qv vaitblod to Joeqeo1q ead yidsdorq bed bos 

Tab By unol doum 103 eauvaei istnannoxlvas xevo enilegia 
eelinsqnes Saileqiq eav nefT .sven Bloom eevissa sat 

i.) ev6ew yet? Jedd bebboeh bas aoota soot == ynsegmos <= 
yid Siew yes tediz yaw ots at selw yitsitolsisq poised 
oJ y8w-Sesd ‘sit tsi? ,fpwords oniisqiq efd soxr0% of 
ovizena silly droggqua oF esw dovord? oniisqitg edd tep 


',vaemeljise basl 6 tot ebasmeb 


Ivo esor noisiisoo szledAT re 
yilsoitiloq wew seiiw el aottilses odd bas. .tadt Yo OS rs 
-Itomelijcs bael 8S eo10i oF dpwone Ln txewoq As aie 
-~19%at efd mor? Jteq5 02 9 aS 
| lig earit bns equorp Isdnemnaorivnase ed¢ to ainsve prinsv es = 
| ods \eeviten sit Hfiw of painicot yrtevbait ep bre ee = 
notsspiszit toe tss7ynys SHxt Jared et Yestem ode WS F552 es ; y 
.jnameltiee amislo biel « 63 bel Liiste } o> 


yinsstiso. Sivow I .Iiisw & 
bnel € Jend poisexps esinsqnos flo oft 36fy spas 


ae 2T . ha oy 4 
Jnéttogmt Sion ret e5w yibeesosn ubw themslisee 


ia ink) A Aaa oi! 





} 
| 
| snizt 26 ,worliew .sse T 





TING Latte Za0us 


Miss A, Forrest 
Cross-Exam by Hollingworth 


bottom of page 7 you say: 
2 | "After considering the problem, the companies 


d ecided the quickest way to get the North 


4 Slope oil to market was to support the natives 

5 | in their demand for land settlement and to 

6 mend bridges with the environmentalists." | 

u Now that's a conclusion that you've reached on the | 

a basis of what happened? | 
| 

5 


} A. That is drawn from a 


book entitled: 


"The Alaska Pipeline," 





. .-by Mary what"s her name? 
Te my 


Q -- Clay Berry. 
A Yes, thank you. | 
Q Now, did she rely upon 
statements made by officials of the oil companies in 


making that assertion? 


A I'd have to check her 


footnotes at the moment just to recall; but she 


certainly knew a lot about the various negotiations 
that were going on between the oil companies involved 
and the pipeline company. 


Q Now on page 8 you say that, 





"The diversity of interests within the 


coalition lobbying for land settlement 


ho 
ON 


was “a Liasrlity “tothe “tatives. ” 


| LS ea tearrecce: 





A Yes. 





Q By the same token, 





couldn't it be said that that was the whole advantage? 
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Miss A. Forrest 
Cross-Examaby, Hollingworth 


A Yes. It 2s a’ contradic= 
Lory’ Si cCuation. 
Q Now, at the bottom of 
page 8 and the top of page 9 you say: 
"In particular the industry was opposed to 
any settlement which would have given the 
natives outright ownership of the land, and 
allowed them considerable say in the develop- 
ment process." 
What is your -- on what are you relying in making that 
statement? 

A The native people, had 
they gotten control of the land and presumably the 
ability to say "yes" or "no" to developments, might 
have said, "We don't want the pipeline," and that's 
certainly not what the oil industry wanted. 

Q Well yes, but you've 
made that inference and is that how you reached the 
conclusion that you've just stated here? 

A Yes. 

QO¥ On page’ lS“you' say: 

"Even on the land they own --" 
A Just a minute, please. 


Q That's about in the 


middle of the page, second complete paragraph, you say: 


"Even on the land they own, the natives cannot 
control the pace or the kind of development which 
takes place." 

Win"can kt "trey? 


A Webi “> *think “tiat“the 
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Miss A. Forrest 
Cross—Exem Dy Hollingworth 


checkerboard arrangement is a difficult problem. The 


way the settlement is legislated,has been legislated, 
the native people do not own their Jand in contiguous 
townships so that if a particular resource lies over 
the boundaries of their land, they obviously don't 
control the complete development of that resource. | 
Furthermore, they're not 
protected from expropriation. State Government can 
put through a pipeline, a right-of-way for a pipeline 


Or a road or hydro lines, whatever they want, on any 





particular piece of land. 

Q After they've gone 
through the expropriation process. 

A Yes. 


Q So it's your feeling 


that any native-owned lands, be they in Alaska or 

Canada, should not be subject to expropriation. | 
A I think that should be : 

part of a land settlement, yes, that native lands are 

protected against developments native people don't want J 
Q ° Now on page 14 at the 


t0p you discuss the situation .in 1991, which 1s at the 


| 
| 
\ 
| 
| 
end of the tax-free period, and you talk about a nominal 
land tax of $1.00 per acre. Is this a figure that's 
been bandied about in Alaska? | 

A That was put to me by ; 
-- I've forgotten his exact position -- but oh, he's 
a lawyer for Doyon, and he seemed to feel that that 


was a possibility. 


Q And did he make that 
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Miss A. Forrest 

C ross-Exam by Hollingworth 
statement on the basis of legislation that exists or 
is proposed, or discussions with state legislators, 
or how did he arrive at that conclusion? 

A I didn't ask. 

Q Well, what about the 
cash settlement that the corporations are getting? 
Isn't that going to generate income just sitting in 
a bank? 

A. It does, but I dort 
suppose it generates the kind of income that would 
be needed for an annual tax of $1.00 an acre on 


eight million acres of land. 


> 


Q Well, the cash settle- 
ment is a billion dollars maximun. 

A Yes. 

Q And at 8% that generates 
$80 million a year. 

A But that's divided 
amongst 12 corporations who own 40 million acres of 
land. 

Q Yes. 

A $8 million a year, did 
you say? 

Q 80, 8-0 million dollars 
a year. There are 40 million acres in the settlement 
so you could pay the taxes twice over every year, 
if in fact $1.00 an acres is imposed, couldn't you? 

A I suppose you could, 
yes. ‘The fact is, though, that that money won't be 


invested like that. The corporations have already 
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Miss A. Forrest 

Cross-Exam by Hollingworth 
spent some of the money. For instance, they've had 
very heavy expenses getting organized, these regional 

corporations. They have -- it's very expensive 

to travel in the north, as you well know. They have 
built -- inflation is very, very stiff in Alaska 
right now. They've built offices and they've bought 
equipment, that sort of thing. Its all money coming 
out of the settlement. | 

Q. Yes, but they're 
generating revenues from some of those undertakings 
-- offices, for instance. 

A If they rent out part of 
offices, I suppose they would, but otherwise -- 

Q They've even rented to 


the Bureau of Indian Affairs, by your admission. 


A That's only one region. 

Q And you seem rather 
Critical Of. thac. 

A Yes, I am. 

Q Why? 

A Well, in my view of the 


world, a dol#jar 16 not a dollar as a dollar. You know, 
it matters where the dollar comes from. The Bureau 
of Indian Affairs has not been terribly friendly to 
native people in the past. I don't see that ie 


terribly wise. 
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aa Miss A. Forrest 
Cross-Exam by Hollingworth 


Q Okay, page 14, third 
complete paragraph, last sentence. 
"Villages have the choice of incorporating 


ae either ‘a ‘profit ‘aking Or "a non=profut 


making corporation, whereas regional corporations 
are required to become profit making corporations," 

Now how many villages chose 
profit making or non-profit making? 

A They ‘ally chose profit 
making. 3 

Q They all chose, profit 
making? 

A Yes:= *Tthhas to adotwith 
the S:E.C. regulations, apparently, that you're Snape 
to do -- I don't know enough about it, but you're 
allowed to do certain things as a profit making corpora~ 
tion that you're not allowed to do as a non-profit | 
making corporation. 


Q Well, are these companie 


federal corporations or state corporations? 


A I presume they'd be 
state Corporations. 

Q Then why are they 
governed by the S.E.C.? 

A I don't know. 

Q Then you say down below, 


in the next paragraph, in the thPerd ‘or fourth sentence 
"Presumably, because Congress could think of 
nothing more innovative, the natives are now 


stuck with profit making companies." 
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ASB 3 
Miss A. Forrest 
Cross-Exam by Hollingworth 


But you say they all chose it. 





A Well, they were given 
the corporate structure and then within the corporate 
structure, the villages could choose, the regional 
corporations could not choose. 

Q Miss Forrest,has the 
Alaska Federation of Natives endorsed the Trans-Alaska 


route 'for.a gas pipeline? 





A Yes, they have. 
THE COMMISSIONER: Sorry, 
endorsed the -- 
A Trans~Alaska route. 
THE COMMISSIONER: -- the | 
Ei Paso == 
A Oh, sorry, no, I'm sorry, 
I thought you were asking a different question. I | 
don't know the answer to that. | 
MR. HOLLINGWORTH: | 
Q Well, I suggest to you 
they have. 


A Oh, okay. 





Q  $You don't have any facts 
to dispute that? 

A No. | 

Q Now you feel that there 


ought to be more community based activities arising 
out of the Alaska land claims settlement. 

A I feel that the possibility 
should have been given the native people to choose. 

Q Ign'tatheevallage corpora 


tion community based? 
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Miss A. Forrest | 
Cross~Exam by Hollingworth 


A IG is; Dut it’s -7t 
doesn't have the assets and the freedom to go about 
these kindsof innovations. I'm just trying to remembe 
the breakdown of village funds. 

It turns out that the village 
get relatively -- well, they get very little money 
out of the settlement because of the number of villages, 
especially in regions like Calista where there are 
a vast number of villages as opposed to -- it's not 
such a difficulty in the Rete ie Slope. I think there' 
only eight villages in the Arctic Slope region but 
there's something like 50 -- 30 in Calista. When you 
break it down it doesn't amount to very much money. 

Q Are the regional corpora 
tions powerless to pass on funds to the village corpora- 
tions? 

A I don't know. 

Q Now you also complain 
about the amount of land that was -- that went with 
the settlement, 40 million acres, say it wasn't sufficjent 

A. That's correct. | 

Q Isn't it a fact that | 


the first proposal advanced by the native people them- 








selves was for 40 million dollars -- 40 million acres 

or tancr | 
A That is correct, yes. | | 
Q Which was what they | 

got. | 


A Which was up to 60 million 


acres after the federal study was done. 
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Miss A. Forrest 
Cross-Exam by Hollingworth 


Q Did the native organiza- 


tions change their demands? | 

A Yes, they did. 

Q In your book, which I 
found quite interesting, on page 19 of it you refer 
to the fact that the demand was for -- the original 
demand was for 40 million acres. Can you refer me to 
where it stated that that demand was increased? 

A I can't 
actually, not to the page in here, but it did happen. 

Q Well, I didn't see it. 

I would have thought you might have put that into 
your book. 

A It's there. 

Q You're sure it's there, 
all right. 

A Well, maybe if you could 
refer it to me, even by letter, I'd appreciate knowing 
where that is. 

A All right. 


Q And finally, and I guess 


it's a point that you've made, but -- you emphasize at 
the end really that you can't draw any final conclusio 
nobody can draw a final conclusion yet about the 
efficacy of this land settlement. 

A That's true. 

Q And in fact the debate 
is still going on in all the communities as you have 
candidly pointed out. | 


A Yes. 
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Miss A. Forrest 
Cross-Exam by Steeves 


MR. HOLLINGWORTH: Okay, 


thanks very much. 


MR. GOUDGE: Mr. Steeves? 


CROSS-EXAMINATION BY MR. STEEVES: 


A 
three weeks in Alaska. 

A 

Q 
spent in interviewing people? 

A 


Q 


Miss Forrest, you spent 


That's right. 


Was that three weeks 


Yes. 


Did you interview anyone 


anywhere in the state of Alaska who approved of the 


settlement and was hopeful about the future prospects 


for the native people -- 
A 


Q 


result of the settlement? 


> OO PP 


Q 


Of course. 


Just a minute, as a 


Of course, yes. 
Pardon me? 
Yes, I did. 


Where are they referred 


in your report, in your evidence? 


A 


Q 


In my evidence? 


Yes, can you just 


refer me? I read your evidence and I don't find any 


such statements. 
A 


Q 


A 


Well, it says -- 
Show me. 


To be fair however, 


many natives still feel there is cause for optimism 
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Miss A. Forrest 
Cross-Exam by Steeves 


hi SEGA Of 1t all. Page 16, end of the tirst paragra 
Q) Well, that’s vour con 
du Ben 3 a 
ox INC { S betore Chi 


CORN lusion. 
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paragraph just before the conclusion. 

A eters Gols Mee 

Q Does. the size of 


passage in the whole of your evidence indicate then 
the number of people out of everyone you interviewed 
that were favourable and positive about the settlement 
A There were a considerabl 
number of people who were not favourable. 
Q Well, yes, but it seems 


to me that's a very unbalanced presentation to put 


in an eight line paragraph at the end of your summary. | 


Is that truly reflective as a result of your interview 

A I would say that most 
of the people I talked to were very mixed in their 
feelings about -- 

Q Have you ever talked 
to Mr. Notti? 

A Oh yes. 

Q You did? Did you ever 
ask him why regional corporations, instead of one 
large corporation? 

A His feeling was that -- 

Q Did you ask him, just 


answer that first. 
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Bat. Miss A. Forrest 
Cross-Exam by Steeves 


A Ves;..1 did. 

Q Okay, what was his answer 

A I think -- if I. recall, 
he felt that it was a decision made by Congress, heav: | 
influenced by what the white people in Alaska wanted 
as expressed through the Governor of Alaska and the 
government of Alaska -- the state government of Alaska. 

Q Did he not also tell you 
that there was 4 very sharp division between two basic 
regions in Alaska and that the group -- the native 
people in one region wanted money and the native people 
in another region wanted land? 

A Yes, it was -- theré was 
a split -- 

Pardon? 


A Yes, there definitely 





was a split. 


Q Then this was long befor 
the demand was put before the government, isn't that 
right, and before Congress 

A - The A.F. of.N. filed official 


documents with the Congress and Senate Committees and 


the official documents said that the A.F.of N. and -- by 
application, the native peoples of -- Emil Notti, at 
the time, I think was president of the A.F. of Ni; 


wanted a state wide corporation to co-ordinate and 


advise the regional corporations. 
Q Essentially there were 
two groups within the native peoples in Alaska. One 


wanted money and the other wanted land, is that not 
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23819 
Miss A. Forrest 
Cross-Exam by Steeves 





correct? | 

A No, I wouldn't go that 
iar. “would say —- 

Q Well, how far would 
you go? | 

A I would say, in my opiniadn 
anyway, reading over what has happened, that there was 
one particular section of the Alaska Federation of 
Natives who were very upset about the A.F. of N. 
reducing its land demand eo 60 million acres to 40 
million acres. 

Q Now let's go back to 
what Mr. Notti told you. Did he not tell you that 
there was a basic division within the native organiza- 
tions in Alaska, between those who wanted money and 
those who wanted land? 

A No, he did not. 

Q Did you -- did no one 
that you interviewed tell you that that existed? 

A What they said was that 
the Arctic Slope people were holding out for more land, 
that's what they said. 

Q And the people in the 
south were holding out for cash and nevermind land, 
wasn't that so? 

A Well, the people in the 
south that you're referring to, the Tlingit's? 

Q Yes. 

A Well, the Tlingit's, of 


course, are in a different situation and they are 




















= 








: a 
i © : ¥ | aA : ¥ LL ae 
: 4682 op oi ablooy 1 40m 





















i 
bleow 263 wod ,{ioW.. 0 wiv P 
- Cop woy 
0 ; 7 a ‘ 
abinigo ym ak ,yse Biluow I A. revi 


aaw exveds jad? ,benaggad ead gedw tevo paibses . Yewyits 
to aoitetebat crXasiAé edt? Bo noijtose tafuolsyeq eno 
Ww ta ,.7.4 odd guods teaqn Yrov Stew GAw Bevitai 


Ob) oft aesos cotiiim 03 mot? BasmeS Gaal eft patovies 


|  8O306 aoillim 
| o7 Aved op e'tel wor 0 
P | 
| Jads+ woy List gon er bid .woy Blov 13304 .x% Jenw 
ihewer aces svisen oft aidgtw aoisivif olesd s asw #1902 
bas yenom betoaw odw seals neewied ,stesiAé ai anols 
) 


Sbhbosi betasw ofw eaotd 


| tor BL of . ou yi 

eno. om Bib -- oy bid 0 
Sheteixea Jace sod? voy flav bewstviegai woy sans 

35a? wew bise ver? Zech fi 





bas! stom 203 too snkblod pis elqosd squle otdpsA ond 
Hise yarns Jédw woods 

eadij ai elqosg ef2 5a4 o 

,onei Batexeven boas dass wol tuo paltbion etew dsvoe 


fos sads s‘aeaw 


ls 
| 
| 
| 


eit ni algqosegq eds «ifow A 
fe'sipailt ed? ,od paixistex ex'voy gad? Asvoes 
set o 
to ,a'sipnil? eld ,ifew 4 . . 
: vy 7 yy eal A 7 io 
. eis ysds bas colteusin taeretzib « at exe yeammop . Le 


ly ae 
res 


_ _ ik. a 










ai coe 


-3820 


ALLWEST REPOR TIN Loot 


BURNABY 


2, ve. Miss A. Forrest 
Cross-Exam by Steeves 


treated separately by the Act. They are not treated 
as the rest of the ethnic groups are. 
Q In all of your interviewing, 
did no one ever explain to you that the reason that 
there was no state wide corporation created was becaus 


that would create an explosive situation? 


A No. 

Q No one you ingwewtawed 
told you that? 

A No one. 


Q Okay. Did you ever ask 
anybody about the question you made the assumption 
about? I understood you in answer to the Judge, to 
say that you made an assumption about why regional 
corporations were created, or why the checkerboard 
selection system was used. 

A Well, which one are 
you asking about? 

Q Let's talk about the 
checkerboard selection system. 

A Yes, that's true. I 
did make that assumption. 

Q Did you ask anybody why 
the checkerboard selection system was used or where 
it came from or what its historical background was? 

A I don't recall, no. 

Q You didn't? 

A No. 

Q You made the assumption 


because you couldn't explain it yourself, that it was 
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an attempt to exploit the native people, is that right? 

A I would point out that 
whether that is a valid assumption or not, the results 
are that it does that. 

Q tT echought == Bae chat 
your thought process, did you make that assumption, 
because you couldn't explain it within your own mind 
did you make the assumption that it was an attempt to 
exploit the native people? 

A I viewed it as the 
checkerboard pattern of land selection. My initial 
reaction to that was that it means that the native 
peoples cannot control the development of the resource 
on their own lands, and I do admit that I assumed 
that that must have been the objective of Congress. 

Q So your answer is "yes 
When I couldn't understand it,I assumed it was an 


attempt to exploit the native people." 


A No. 
Q Is that what your answer 
is? 
A No, that's not what my 


answer is. 

Q O. Ks Let's go back. 
Repeat again what your answer is. 

A In viewing the way the 
Act provides for regional corporation land selections 
in checkerboard patterns, I observed (and I think 
correctly) that it means that regional corporations 


do not necessarily have complete control over a 
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Miss A. Forrest 
Gross Exam by Steeves 


particular resource. That I think is clears 
Now, why Congress imposed 
the checkerboard pattern from there, I don't know, 
but the checkerboard pattern does mean that the native 
people cannot completely control the development of 


any particular resource. 
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bb Q Is that your final answer? 
2) A LteiLs. 

3 Q You made the statement | 
4 in answer to Mr. Hollingworth that all the native one 
=) in Alaska wanted their land and wanted -- 
| A I don't remember saying | 
7| "all the native people". 
8 Q Yes, with respect you : 
9] did,madam. | | 
10 A I say "native people". | 
sae Q Pardon me? 
ee A Native people generally 


a have expressed the view that they want their land and 


a2 their heritage. 


15 Q Was that the position 

16 in the course of the negotiations leading to settlement 
L7 according to your research that the bulk or majority | 
18 or almost all or whatever of the native people wanted 

19 their land and wanted to preserve their shemicimnay 


20 rights? | 


21 A - What I said in the 

22 longer study was that I perceived a division of 

23 interest between the Alaska Federation natives as 

24 leaders of the native people and the native people at 


25 the village level. There was actually very little 


26 communication between the leaders and the village people 
27 in the process of negotiating that settlement. Most 
28 of the lobbying was done by the leaders removed in 


29 | Washington, with the native people sitting at home 


30 | knowing very little about what was happening and there 
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was not much communication between the two. 
Q I'm not talking about 
what the native people knew about what was going on 


| in Alaska. 





A I'm saying that -- 
Q I'm talking about your 


| statement about what the bulk of the people in Alaska 





wanted before the settlement was concluded. 





| A. In reading the Tundra 
Times before and after the settlement, it was voiced 
| often that native people wanted their land. They were 


not as ‘interested in the noney aspect of the settlement. 


yh Pe ae en Q Is that_the-anly source 
nett ee Sioa 
: of information you used in coming to that conclusion, 
15 | that the bulk of the people in Alaska wanted to maintain 
16 their land rights and their aboriginal rights? 
17 A That plus a few documents, 
18 Q Everyone? 
19 A That plus a few documents 
20 that were submitted. Well, no I would have to say that 
21 that is the major source, yes. 
22 “The "Tundra Times"? 
23 Yes, 
24 Didn't you go and talk 
25 to anybody about it? 
26 A Well, by the time that 
27 I was working on it, the land settlement was long 
28 concluded. 
29 | Q Yes. 
30 | 


About the only time that 


4 



















== $5d¢ poiyse m'd & ia hsb ; 
avwoy sveds poliiss m'I 0 | 
stasis at elqosq of3 30 Afvd add tedw suods tmemetete 
-bebulsnos eew Jneamsistoa.efd etoted Besnaw 
6ibauT sil polbsaesz at A 


bonotey sew 3 .tnemeltioe off t9326 Bas etoled senct 


A a AE 


ei9w vetT .banl staid bosaew elqosq evisjen ted? mszitc 
Sh alain edt 2o Josqes yenon ocy al hetaetetal -an 302 
sou s08 ers jad? eT a, ; — , 

a ‘Gedo tens gars of palmoo al Beay voy motssmzoint 16 
ninsatam of bednew stwesiAéA al elqoeg ed to Afpd ene dado: 


| 


Setipi2 fantpizode szled? bas atdpix Sasi zied? 


i tnanyoos wet @ aula tact A 
| Seno {+2 va 0 
atnanuooh wet sea auig tadT h 


tad? yso of aved blyow I on ,ilew ,.bettimdve otew tad? 


ney ,somvoe zotam efit el tant 


S"semitasbauT* edt 0 
-6aY” 
tie? ban op voy 2‘ abid Q 
§2i swodsa. yhodyns o3 
jad? emi? ute ca ,siow A ‘a : 


piol asw taomelsteca basal aid ,7i ao. paidxow esw p 


«aeY 


di? emki yino sft auodsé Aisi, ont sina 














23824 


Miss A. Forrest 
Cross-Exam by Steeves 


I spent in Alaska was -- most people still agreed 


that it would have been better if to have had -- 


Q How many people did you --) 


I beg your pardon. 

A It would have been better 
to have had more land in the settlement. The people 
were finding it that native leaders, including Emil 
Notti and John Sackett, who is a Republican Senator 
in the State agreed that the traditional way of life 
living off the life is more is moribund, that the 
settlement has made it impossible for that way of life 
to continue much longer in the future because the land 
base is too small. 

Q How many people did you 
interview on that question as to what they really 
wanted out of the settlement and whether or not they 
SOC, 1b 

A Not many. 

Q How many? 

A It may have come up in 
the discussion. I have never interviewed anyone 
specifically for that. 

MR. STEEVES: That's all I 
have. Thank you. 

THE COMMISSIONER: This cash, 
you said that they get $462,500,000 to be paid by 
the Federal Government plus a two percent royalty 
on the value of the resources produced in Alaska to 


a maximum of 500 million. Well, I take it they have 
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received the $462.5 million? 

A No, that's not quite 
how it works. It's over a period of twelve years. 
There's a schedule in the Act itself. 

Q Oh, I see. Yes. 

A -- that outlines how 
it's to be divided up and when. 

Q Well, what about the two 
percent royalty on the value of resources produced in 
Alaska? I would assume and tell me if I am right or 
wrong about this, that the enjoyment of the $500 million 
by way of royalty would be postponed by and large 
until royalties to the State began coming in from 
Prudhoe Bay oil? Is that -- 

A I believe there has been 


an amendment to the Act which provides for -- let me 


think if I can remember it exactly. I mentioned in 
the longer study that there are bi-annual payments into 
the Alaska Native Fund. $5 million I think, starting 

in 1974/75 to cover the period between settlement and 
when the royalties do start to come in. 

Q aaa - » Yes. That 
book by Mary Clay Berry -- I read it. It's essentially 
a history of the way in which the settlement came about. 

A Yes. 

Q Do you take violent 
exception to anything in that book? 

A It has been quite a 


while since I read it but if I recall COnrecEely pal 


was quite pleased at the time because it seemed to me 
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that I wasn't as far wrong as I thought I might have | 


been assessing --~ 

Q She was was a reporter 
with the "Washington Post" I think, wasn't she? 

A Yes, she was. 

THE COMMISSIONER: Do you 


have any questions? 


MR. GOUDGE: One question sir. 


Q Miss Forrest, I take 
it that your major objection or your major doubt about 
the efficacy of the Alaska settlement is the corporate 
form that resulted, rather than the amount of land or 


| 
CROSS-EXAMINATION BY MR. GOUDGE: 
the amount of money? 


Aa No, I would say it's the 
amount of land and the control over the land. 

Q I see. The corporate 
form though is one difficulty that you perceive in the 
settlement? 

A Yes. 

Q ° I take it on page nine 
of your evidence in the first full paragraph at the 
end of that paragraph when you say: 

"The Alaskan settlement does not permit the 
native peoples to expand their own ideas about 


economic alternatives and leaves them as much tied 





economic development as they ever were before,if 


in with the wage economy and corporate notions of 
not more so." 


° 


It's the corporate vehicle that you're addressing yourself 
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to in that sentence? 

A I do think that that's 
part of it. Yes. But on the other hand, and even 
more thorough going part of it is the fact that the 
pipeline was determined and built and the kind of 
economic development that the native people in the 
regional corporations are involved in now are spin-offs 
from that development. They are not déveicenetes which 
they conceived of and implemented themselves. 

Q Let me ask you whether 
in your time in Alaska or your research about Alaska 
you got any idea as to what the indigenous ideas about 
economic alternatives were that you refer to in that 
sentence. 

A No, I did not. 

Q Did you obtain -- I take 
it then you didn't obtain any. information as to what 
alternative vehicles besides the corporate vehicle 


could have been used. 





A I'm not at all certain 
that the A.F. of N. even managed to get that far along 
its thinking during -- I think that -- 

‘THE COMMISSIONER: Who managed 
to get along? 


A The Alaska Federation 


settlement was such a hassle and such a dubious 
proposition at the beginning I don't think anyone 
anticipated according to the people I spoke to that 


of Natives. In my opinion, they -- the getting of the | 
no one actually assumed they would ever get that 
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Miss A. Forrest | 
Cross-Exam by Goudge 


settlement and they were certainly jubilant about the 
size of the settlement relative to niggardly settlements 
of the past. I don't think that they ever managed 
to get as far along in their thinking as the Brotherhood 
and the Dene people have in thinking about alternatives. 
They were merely groping from day to day just to get 
a settlement. 

MR. GOUDGE: I see. ehaNK | 
you. Those are all the questions I have. Thank you. 


THE COMMISSIONER: The Tlingit 


and the Haidis who live in the Panhandle were the ee 
of a special act of Congress as I recall back in the 

late '40's,and they had their own settlement for two 
decades before this -- 

AIO Yes} 

: Q --legislation in 1970. | 
Well, did the legislation of 1970 Saar to nS A het a : 
and the Haidis to bring them up to the ei al atic 
the right expression, with the other groups or were 
they left alone? 

A ~- That's what I was 
attempting to explain to Mr. Steeves,that I didn't 
realize at first that he meant the division that 
he was referring to with the Alaska people -- or the 
Arctic Slope people that were the ones who. were pushing 
for more land and the Tlingits were the ones who were 
pushing for more money. The reason the Tlingits in this 
case were pushing for more money and had a powerful 
voice is that a lot of Alaskan native leaders are 


Tlingits. But on the other hand, they've already had 
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Miss A. Forrest 


their land settlements so naturally they are not 


terribly interested in getting more land for the rest 


land settlement. They did get money out of the 
settlement. Yes. But it's -- 


Q But the Tlingits and the 


of them because you know, that's it. They've had their 
| 
| 
Haidis didn't get any land. 


A They got -- let's see 
now. They got about three townships or something. That 
was it. 

Q But they would be people 
who are rather more interested say in the fishery than 
in the land. 

A Well, there are timber 
resources -- quite heavy timber resources. 

Q Yes. Yes. When you 
said to Mr. Goudge you object to the corporate form, 
what you mean I take it is that you object to these 
corporations being profit making corporations as 

making 
opposed to non-profit/corporations? I thought that 


was the thrust of your objection. 


A It has been. Yes. 
But I also think that the whole idea of a corporation | 
is a pretty foreign one. It's even difficult for a 
lot of white people brought up in the kind of world that! 


| 


we've been brought up into to grasp just how a corpora- | 
tion runs -- a board of directors and how motions are 
passed and how you get into a proxy fight. All these 


kind of things like what -- you know -- how the | 














sant? ‘egseee to etdanwae emus sod 3 £ won 4 Ie 


56 oan ar % aw 
elqgoeq od bivow yets gpa = 0 {fe nets Ve ihe mile 
ou md oe i, Ym bein? nam manna, ae 

ie ; Mm thee 6 5 eqn ed3 ai 


sedmit ets ezed? ,liowW A A Nich oe 
+eev1yoaex tsdmkt yvsed atiup -- seoxvosex 
doy mfW veeY ee 0 | 
yr103. e$etogroD eft oF Footdo woy sphvo .rM)od Hise 
ened? of toetdo voy sed? et +2 oxed I neom woy tedw 


e5 snotisrogroo palism sliosq pated anolgstogioo | 


eaidem 
ted3 tdpwods I Tenolssxoqr09\3 ttotg-mon o3 besoggo 
sMeksoetdo mwoy 20 seuzd sit eaw 


 @9Y ~teed asf 2E Ams |. ‘3 
nolts10q109 # to ssbi slodw edt.tadt Agidd cele t 2u8 
¢ 10% tigoktilb neve e'3t .eno mpiseto2 ytse1g 6s eat 
jed? bitow Io Bata eds at qu sdguoid elqese e3idw do gol 
| “s1oqi0o 8 wod tact gasiup of otni qu tdpword ased ov'sw 
| - oe enoktom wod Bas azogos1th to bis0d » <= anytnolt 


e2edt LIA) .adplt ‘eROTe S Ofni fep voy wod bas besesc 


efd wor -< wou uoy ~~ tadw etil epaids to baka 


oF Aas 


ja A 


he 








GSrporei ion goes. Being foreign, it’s not readily 
understandable and therefore not terribly practical 
for Native peoples I don*t think. 

Q Well, you told Mr. Goudge 
tac you Zelt they ‘didn*t get enough land. That was 
mie Hiees ching, 

A Yes. 

@) The second thing was the 
corporate form that these new institutions were 
required to adopt and you have two objections there. 
One, the whole way of transacting business within a 
corporation and secondly the requirement that they 


Snoulo be prorads making. 


A Yes. 
QO Does that summarize it? 
A Except tor the fact that 


I maybe should have carried on further in answer to 
Mr. Goudge's question. My first objection is the 
land. My second objection is the loss of Indian 
Status. My third objection is the corporate structure. 
Q You mean the 1991] loss 
of Indian status. 
A Yes. 
THE COMMISSIONER: Well, do 
you have any re-examination? 
MR. BELL: No re-examination. 
TRE COMMISSIONER: Well, thank 
you very much Miss Forrest. 
Mr. Goudge, would you see that 


Mr. Notti who is still to be cross-examined -- 
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MR. GOUDGE: Yes sir. 





THE COMMISSIONER: -- receives | 
| 

a transcript of Miss Forrest's evidence. I think 
I said I wanted him to receive her statement of evidence 


but I think he should receive her cross-examination -- 


| 
the transcript of what she has said in cross-examination| 
so that -- and you might ask him in your letter -- 
send a copy to Mr. Veale -- if you wouldn't mind being 
prepared to comment on her -- Miss Forrest's evidence | 
in chief and some of the matters raised in cross- 
examination. | 
(WITNESS ASIDE) | 
MR. GOUDGE: Subject to what | 
you may say sir, at an informal meeting with counsel | 
it was suggested and I think it's a valid suggestion | 
that it might be wise to arrange for Mr. Notti to be | 
brought back virtually at the end of all evidence about | 
Alaska so that he would be in a position to comment 
not simply on Miss Forrest's,but on additional evidence 


that we'll be hearing. 
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THE COMMISSIONER: Well, 
where are we now, Mr. Bell? 

Mie Beli .— suggest,; sir, 
that we sit this evening to hear Mr. Jelliss' evidence 
after supper. 

MR, STEEVES: As long as 
we don't run out of evidence tomorrow. 

THE COMMISSIONER: I take it 
everyone agrees to that? 

MR. HOLLINGWORTH: With Mr. 
Steeves' proviso. 

THE COMMISSIONER: Well, I 
think the proviso would essentially be that you will 
finish the evidence you do have tomorrow. Is that the 
point? 

MR. BELL: Yes sir. 

THE COMMISSIONER: If we're 
going to go into Friday, there's not much point in 
sitting tonights That's what I'm getting at. 

mee BELL: JI. think that;the 
chances of our going into Friday are almost nothing. 

MR. GOUDGE: Yes sir, it 
appears that we will be able to finish by some time 
tomorrow afternoon if we sit tonight. 

THE COMMISSIONER: All right, 
well let's say eight o'clock tonight. 


(PROCEEDINGS ADJOURNED TO 8 P.M.) 
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A.D. JeLlbise 
in Chie & 


(PROCEEDINGS RESUMED PURSUANT TO ADJOURNMENT) | 
THE COMMISSIONER: You can | 
begin p/ Mrs “Bel; ! 

MW.. BELLE? Yesse Mr. Commis-= 


sioner, I'd like to introduce Mr. Arvin Jelliss. 


ARVIN D. JELLISS, sworn: 


DIRECT EXAMINATION BY MR. BELL: 


Q Mr. Jélliss, you “are tat 
present an economic research consultant for the Council 
of the Haida Nation. 

A That! s@right. 

Q Just briefly reviewing | 
your educational qualifications, you have a Bachelor | 
of Science in Economics from the University of Hull? | 

A M-hm,. | 
| 


Q An M.A. from the University 
of Guelph. | 


A Yes sir. 


Q And you've done post- 
graduate work in economics at the University of Toronto. 

A Yes. 

Q In 1971 and 1972 you | 
were a research assistant in the Department of Economics 
at the University of Guelph. 


A Yess 


Q In 1973 you were a teach- 
ing master at Seneca College of Applied Arts & Technolog 
A Thats Cright.. 


Q Thebes inetoronto)s1Sstite 
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A, DeeTeéldass 


In Chief 
A M-hm. 
Q Andounslee4nandet 7beyeu 


were an economic research analyst for the Indian 


‘ee 


Brotherhood of the Northwest Territories. 

A Thatistcomrece€ . 
f THE COMMISSIONER: What did 
you say you were doing now, sir? 


B A I'm currently economic 





research consultant to the Council of the Haida Nation, 





19 | Queen Charlotte Islands. | 
11 | THE COMMISSIONER: Oh. 

12| MR. BELL: Yes. 

3 Q Would you please sedtded 
14 with your evidence then? 

5 | A In its recent Discussion 
fe} Paper on Northern Development the Science Council of 

17 | | 


Canada posed the following fundamental question: In | 


| 

615 | abate economic interest should the north be developed? 
is atin The problems faced by the nati 
20 peoples of the north indicate an immediate answer to 
wat this question. Any development that occurs should first 
a2 of all benefit the native peoples by contributing in a 
a3 Significant way to their development efforts. 
24 | Because the development objec- 
me tives of the native peoples are of a long-term nature, 
26 | the most important way in which natural resources 
27 | projects can contribute to these objectives is | 


related to the economic rents associated with their 


aovivict res < The concept of economic rent will be dis- 





evsscershoartigy What must be emphasized at this stage 
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A.D. Jelliss 
In Chitver 


is that as the southern provinces of Canada and an 





increasing number of the less developed countries have 
come to realize during the last few years, the major 
long-term benefits that flow from natural resources 
projects have to do with the appropriation and subse- 
quent utilization of these economic rents. Who sie hi 


these rents, and the uses to which they are put, are 





therefore important areas of study. 

A major point at issue in 
the case of the proposed Mackenzie Valley Natural Gas 
Pipeline is the extent to which native peoples of the 
Northwest Territories would benefit from its éénstruc- 
tion and operation. Since the proposed pipeline ou 


presumably operate in the absence of a negotiated 





land settlement, under institutional arrangements 


Similar to those that have governed previous natural 
resources projects, a consideration of the distribution 
of the economic rents associated with their activities 
is in order. An arflysis of this kind will allow us 
to see to whom the existing institutional arrangements 
have directed the long-term benefits associated with 
past natural resources projects in the Northwest Terri- 
tories, and hence to whom they are most likely to direct 
those relating to future projects. 

In this submission, natural 


resources projects operative in the Northwest Terri- 


| 


tories since 1970 will be examined from this perspective! 
Estimates of the magnitude and distribution of the | 
economic rents associated with their activities willbe 


presented, explanations for the observed structures of 
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A.D. Jelliss 
in, Carer 
rent distribution will be advanced, and implications 


of this evidence Ga relationship between natural 





resources projects and native peoples' development in 
the Northwest Territories will be discussed. A more 
detailed case study of the Pointed Mountain natural 
gas project will be included in order to facilitate thi 
discussion. | 
The Seenon Teenie associated 
with a natural resources project may be defined as the 
revenue accruing to the project after the deduction of 
all costs of production, including an adequate return 
to invested capital. In the southern provinces of 
Canada during the last few years a number of rent 
collection arrangements have been instituted which 
have resulted in the people of those provinces obtaining 
a greater share of this economic rent. In the North- | 
west Territories, on the other hand, because the rights | 
of the native peoples as land owners have not been 
recognized, the rents accruing to natural resources 
projects have been divided between the operating 
companies in the form of excess profits, that is profits 
over and above an adequate return to invested capital, 
and the Federal Government in the form of taxes and 
royalties. None of these rents have accrued to the 


native peoples for use in pursuing their own development 


objectives. | 


| 

A further problem has been that 

in some cases not all of the potential revenue associa- | 
ted with the production and subsequent sale of a resource 


has flowed through to the project. In the case of 
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ASD: Jeltisese | 
In Chief 


Point ] 
Pointed Mountain natural gas, for example, not Only is 


it sold at less than its competitive energy value, | 
vis a vis alternative fuels at Canadian/United States 
border, but at least until 1975 all the border price 
increases that did occur accrued in the first instance 
to the transmission company in British Columbia, instea 


of to the producer in the Northwest Territories. This 


means that both United States -- 


THE COMMISSIONER: You mean that 


accrued to Westcoast. 


~ 


A That's correct. This 


means initially, initially to Westcoast -- 

Q And then onto B.C. 
Petroleum. 

A Yes, I presume. This 
means that both United States consumers of Pointed 
Mountain natural gas, as well as certain entities in 
British Columbia, have received a portion of the economi 
rent associated with the Pointed Mountain project -- 
United States consumers in the form of lower gas prices, 
and entities in British Columbia in the form of higher 
transmission charges. As the Pointed Mountain example 
illustrates, it is not always appropriate simply to 
consider the revenues accruing to the producer when 
estimating the economic rent associated with a particula 


natural resources project. 


The rent estimates presented 





or 
in ttis submission represent the actual potential revenue 
accruing to a natural resources project after the 


deduction of all-costs of production, including a 15% 
| 


| 
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retuztn to invested capital. The rent and rent distri- 
ution estimates relate to the years 1970 to 19.74,, | 
inclusive. They have been adjusted to allow for 

inflation and are expressed in 1975 dollars. They have 
been converted to 1975 present values by compounding | 
| 
| 


based may be found in the research studies accompanying | 





ati LOe The detailed computations on which they are 


this submission. 

Between’ 1970 and 1974, six 
mining projects were operative in the Northwest Terri- 
tories. The Pine Point and Con/Rycon Mines are both 
majority owned and controlled by Cominco, which is in 
turn majority-owned and controlled by Canadian pharere | 
Investments Ltd. Canadian Pacific itself participates | 


in the Arctic Gas consortium through its ownership inter} 


est in TransCanada Pipe Lines. The Giant Yellowknife 





Mine is 19% owned by Falconbridge Nickel Mines, which sd 
in turn controlled by the Superior Oil Company of the | 
United States through its ownership interest in McIntyre 
Mines Ltd. The Canada Tungsten Mine is 42% owned by 


American Metal Climax Incorporated. The Echo Bay Mine 


is owned by the International Utilities Corporation of 


Philadelphia. 
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An analysis of the rents 
associated with the activities of these mines between 
the beginning of 1970 and the end of 1974 revealed 
the following: 
ba The present value in 1975 of these past rents 


amounted, to. $295 million. 


a Of this total, the mining companies retained 
$102.5 million or 52.6% in the form of excess profits 
while the Federal Government received $77.4 million 
or 39.6% from taxes and $15.1 million or 7.8% from 
royalties. 


This structure of rent 


distribution is basically the result of Federal Gdovern- 


ment royalty and taxation policies as they apply to 


natural resources projects in the Northwest Territories. 


Within this institutional structure, the companies 

are seen to retain over 85% of the tax exclusive rents 
in the form of excess profits because of the rather 
generous royalty arrangements that are operative. 


In the southern provinces by contrast, a much smaller 


share of Federal tax-exclusive rents would accrue to the 


companies because peor mining taxes “and royalty 
arrangments would appropriate a greater share for the 
benefit of the people. 

The rents retained by the 
companies are presumably either paid out in the form 
of dividends to shareholders or are used to finance 
investments which enhance the long-term viability and 


profitability of corporate operations. THe location 


of these investments may be in Canada, the United States 





i: - - ¥ = : ‘ 
- - 
> ‘ 
: voy : 
- : s 
o 7 - 
7 : = 7 + 7 - 
7 7 7 i 
/ 
* 
= 7 7 ? : . . i. 
a _ 7 : , a oat 
i ¢ = : re 4 : 
Cf) i. ha = a , we ; 
\@ et - ae ‘oO ; 
’ ‘ : stan ae =) 7 os Tes i a : ae a 7) 
5 ’ : ® : f > » 
| 
7 7 


a a ‘to ies 






 Belinoveld Ver to hts 6d 
Mes ARR a os 











. ttre af 

i . 1 ws | = 

" i 7 y' iar eee ie meen 7 Fe | | 
| - aan 7 

P ean .Raaks sen, sebasgnos, pa - 

) 

; 









ethtoxq aeenxs Yo mot oda BS Sag sore 
mobi tim §4 802 pavieses Jnemprevon {st9bet edd olttw 
| mort, @8.° xo nobistm £212 bam, xoxeg/moxd #2408. x0 
ee ae Hua real _« yaotaisyox 
AWtosse BIST hong os ¢ Oh ae he 
-ar9voo ‘ici ae divest edt ¥ifepieed et noisudtizaeh 
ot yiqgs ysd? es estoilog aotsexst bos ytisyo2 -2mem | 
,-2elzotixzisT teawdsxou add wk atoefotq esoxuosex Loxrtsa 
| aeinsqmoo oft ,emdouxte Isnoitusivant abels ‘aiddiw 
| atne1 evievloxe xst eff 30.828 xevo missext os meee sts 
teds61 sit Io savaged aitiow eassxe to meQt edt ai 
-oviisiego si6 tadd ednomegnsrss. y2sy02 euoredap 





| 
| 
| 
| relisme dovm & ,tesztaos yd aegnivorg musdtuoe oft ot 
\od? of suipos Binow ajnex evtauloxe-xes Jsi9be% lo exsde 
| yitsyoz bas’ 89x63 podiaim Istonivoxq eseugoed seiasqmor 
| d+ 102 sisd2 s9tse1p 8 sitsiuqorqgs bluow ar’nampnsz1s 
| -slqoeq add to tttened 
| edt yd benisies etnex ofT 

. mxot efit ak tuo bisq xzsdzie Yidsmessrg 915 asinsgmon 
sonsnti os beay sexs xo eteblodexsde od ebnebivib to 
| Dos ytilidstv mist~-pnol sid sonadae doltiw ajnamgesvat 
| aoisso0L sHT .enoktsisqo ets10gqiroo 20 ytilidsstitarg 
—_ hetinaU edd ,sbsasD ab od ysm atnemtesvat saoit to 


b+ 


t- 


23840 


a Ds »Telliss 
tn Cniet 


or in any country in which the ultimate rent recipients 
perceive their long-term interests to lie. 

Consider the activities of 
Cominco which owns 69% of the Pine Point mine, 100% 


Of the? Con’ mine’ and’ 76% bE the Rycon’ minel> “During 


the 1970-1974 period, these mines between them received | 


Syo.ormi lfion in’ rents Trom=their activities®in the 
Northwest Territories. This represents 73.5% of all 
company-retained rents associated with mining projects 
in the Northwest Territories during these years. On the 
basis of its ownership interests in these mines the bulk 
of these rents would have accrued to Cominco. A portion 
of these rents may have been retained at the mh AROSS 
another portion paid out to Cominco's shareholders (of 
which Canadian Pacific Investments Ltd. would have 
received 54%) and the rest used to help finance invest- 
ments contributing to the long-term viability and 
profitability of the corporation. 

During the 1970-1974 period, 
for example, Cominco was engaged in re-opening the H.R. 
lead and zinc mine near Salmo in British Columbia, in 
openina the Black Angel mine in western Greenland, in 
gaining an Australian base of operations by acquiring a 
55% interest in Aberfoyle Ltd., and in rehabilitating 
the Vade potash mine in Saskatchewan. At the present 
time, Cominco is engaged in constructing a new ammonia- 
urea complex near Carseland, Alberta at an estimated 
eost Of Seseemillions= Its’ current exploration projects 
are concerned with diamonds in the Central African 


Republic, copper-molybdenum in Mexico, zine inKentucky, 
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oil and gas in Texas and New Mexico, lead-zinc-copper- 
silver in Tasmania and somewhat closer to home, lead- 
Zinc and uranium in the Northwest Territories. 

While these activities pre- 
sumably reveal sound corporate long-term strategy, they 
quite obviously have little to do with the development 
problems of the native peoples in the Northwest Terri- 
tories. At the same time as the economic rents 
associated with Cominco's current mining projects in 
the Northwest Territories contribute to the viability 
and profitability of its long-term operations, they 
fail to contribute in any meaningful way to the 


long-term development objectives of the native peoples. 


The reason is quite straight forward. The institutional | 


arrangements governing natural resources projects in 
the Northwest Territories provide no mechanism by which 
the native peoples can obtain a share of the economic 
rents associated with their activities. 

Production of crude oil at 
Norman Wells dates from 1921 and is conducted by 
Imperial Oil Limited, 69% owned and controlled by the 


Exxon Corporation, formerly the Standard Oil Company 


(New Jersey). 


An analysis of the rents 
associated with Norman Wells' crude oil production 
between the beginning of 1970 and the end of 1974 
revealed the following: 

Ps The present value in 1975 of these past rents 
amounted to $34.5 million. 


eae Of this total, consumers of Norman Wells products 
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received $25.4 million or 73.6% in the form of lower 
prices, the Federal Government received $5.4 million 
or 15.8% in the forms of a share of net revenue, taxes 
and royalties and Imperial Oil received $3.7 million 
or 10.6% in the form of excess profits. 

The reasons for this structure 
of rent distribution relate to both the Federal 
Government/Imperial Oil financial relationships that 
characterize Imperial's operations at Norman Wells and 
to Federal Government local and national pricing policies. 
With respect to the former, the revenue-sharing arrange- 
Ment megotrared between -the Pederal Government and 
Imperial Oil regarding Norman Wells' crude oil produc- 
tion results in the Federal Government receiving: 

(a) One-third of the net value of natural gas and crude 
Li VLOUuUct Lon, plus, 

(b) A 5% royalty on the gross value of the remaining 
two-thirds, minus, 

(c) An Imperial Oil management fee calculated as 10% 

of the Federal Government's share of production and 
development costs. In return, Imperial Oil is allowed 
to expense all development expenditures as they occur 
instead instead of having to apply the standard write- 


off procedures. 
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Secondly, the federal 
government apparently regulates the prices of Norman 
Wells refined products in such a way that the value of 
crude oil production is undervalued relative to the 


Alberta wellhead price, plus transportation costs. Fo 


example, in 1974 Norman Wells crude oil was valued at 
$3.32 a barrel , whereas the western Canada average wa 
$5.72: a barrelew, 1f transportation «costs were $1.00 a 
barrel, Norman Wells crude oil was undervalued in 1974 
bie 053/440: al banre l. 


In addition to this, federal 


government policy, with respect to the pricing of 
Canadian crude oil in general results in an undervalua 


tion of the Alberta wellhead price relative to the 


world oil price. In 1974 the world oil price was | 
around $11.00 a barrel. The western Canada average 
was, as we have seen, $5.72 a barrel, resulting in 

an undervaluation of the Alberta wellhead price 
relative to the world price of $5.28 a barrel. Adding 
this to the undervaluation previously derived, results 
in an undervaluation of Norman Wells crude oil in 

1974 of $8.68 a barrel. 

Although the information 
currently available does not allow an exact identifica 
tion of the consumerrent recipients, some indication 
of these entities is possible. In 1974 the anticipate 
sales value of refined products at Norman Wells was 
estimated at just over six million dollars. Of this 
total, diesel fuel oil accounted for 41.3 percent and 


aviation turbo fuel for 33 percent. It would therefor 
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seem that the major share of the rents associated with 
Norman Wells crude oil production accrued to the corporate 


sector. 


Pointed Mountain is the only 


producing gas field in the Northwest Territories. 





Production commenced in August, 1972 and is conducted 
by Amoco Canada Petroleum Company Limited, a wholly 
owned subsidiary of Standard Oil Company, Indiana. 

An analysis of the rents 
associated with the Pointed Mountain project, between 
the commencement of production and the end of 1974 
revealed the following: 

1 The present value in 1975 of these past rents 
amounted to 66.3 million dollars. 


2 Of this total, United States consumers received 





50.7 million dollars or 76.5 percent in the form | 
of lower gas prices, Canadian entities in 
British Columbia received 15 million dollars, 
or 22.7 percent in the form of higher transmissio 
charges and the federal government received 
0.6 million or 0.8 percent from royalties. 
The reasons for this rather 
disconcerting structure of rent distribution relate 
to both the sales arrangements respecting Pointed 
Mountain natural gas, and the federal government expor 
pricing policy. 
With ‘respect to the sales 
arrangements, the contract between Amoco and Westcoas 
Transmission specified an initial price of 11.5 cents 


per thousand cubic feet of Pointed Mountain gas. 
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KYtnough the “porderv’expore 


price of Canadian gas increased between August, 1972 


and December, 1974, from 32 cents to $1.00 per thousan 


cubic feet, the price received by Amoco appears to 


have remained at 11.5 cents. This means that entities 


in British Columbia, with the main candidates being 
Westcoast Transmission and the provincial government, 
were receiving a share of the rents associated with 
Pointed Mountain natural gas. 

At the same time, the 
contract under which Westcoast Transmission sold 
Pointed Mountain gas to its U.S. customer, grossly 
undervalued this gas in terms of its competitive 
energy value, vis-a-vis alternative fuels. 

In August, 1972 for example, 
the competitive energy value of Canadian gas at the 


U.S. border was around 58 cents per thousand cubic 


teet while the actual border price was 44 Cents. 





| 


Hy Nevember, 1974, the aotval harder price had increased 


€o o1L.00. However, a National Energy Board study, 
published the previous July had indicated that the 
competitive energy value of Canadian gas exported at 


Huntington, British Columbia, the export point for 


Pointed Mountain gas, was $1.57 by March of that year. 


It was this combination of 
institutional arrangements that resulted in over 75 
percent of the economic rents associated with the 
Pointed Mountain project, accruing to U.S. residents 
while most of the remainder accrued to Canadian 


s 


entities in British Columbia. 
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Before proceeding to a more 





detailed consideration of the Pointed Mountain natural 
gas project, it will be useful to summarize the evidende 
relating to the magnitude and distribution of economic 


presented Bhai d ! 
rents so far. This is accomplished in the 


of the rents associated with natural resources project 
in the Northwest Territories between 1970 and 1974 
approximated 296 million dollars. Of *his total the 
operating companies retained 106 million dollars in 
the form of excess profits, that is profits over and 
above a 15 percent return on their invested capital. 
The federal government received 98 million dollars, 
mainly from taxes but also from royalties and a share 
of Norman Wells production revenue. 

Entities in British Columbia 
received 15 million dollars in the form of excess 
transmission charges on Pointed Mountain natural gas. 
Canadian, mainly corporate consumers, received 25 
million dollars in the form of lower prices for 


table below. As this table shows, the total value 
| 
Norman Wells refined products and U.S. consumers 


received 51 million dollars in the form of undervalued 
natural gas prices. 
The native peoples of the 


Northwest Territories are faced with serious develop- 


by low income per capita, a high dependence on welfare 
and other transfer payments, skills unsuited to the 
demands of the high income sectors, the need to 


ment problems. The native economy is characterized 
improve productivity and traditional activities and | 
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lack of investment capital. The development problem 

is further exacerbated by the lack of any significant 
| 

decision-making authority in strategic areas of interegt 


| 


such as land use. For all intents and purposes, 





this resides with the federal government in Ottawa. | 
The main impetus to increased | 
economic activity in the N.W.T. derives from the natural 
resources sector. It is therefore important to be Lisi 
to assess the extent to which this sector may be able 
to contribute to native people's development. On the 
basis of such an assessment, a set of institutional 


arrangements may be devised which will allow this 


contribution to be most effectively provided. 


(QUALIFICATIONS & EVIDENCE OF a.pD. JELLISS 


MARKED EXHIBIT 630) 
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The Pointed Mountain natural | 
gas project provides a case study basis for such an | 
assessment. In what follows, the mechanisms by which 
the project might have contributed to native peoples' 
development will first be specified. The Pointed 
Mountain project will then be evaluated from this per- | 
spective. Proceeding from the results of this evaluation 
a set of institutional arrangements, that would have 
allowed the project to more effectively contribute to | 
native peoples’ development is indicated, and the aes 
cations of such arrangements for Federal Government polidy 
are discussed. The full implications of this evidence | 
and that previously presented will then be derived. | 

In general, the contributions | 
that a natural resources project may make to the | 
development process may be classified into direct and 
fiscal aspects. Direct contributions may be divided into 


demand and supply side effects. On the demand side, 


the projects demand for labor, materials and equipment 


may be satisfied from supply sources within the develop- 





ing economy. The expansion of markets and incomes so 
induced may then lead, via linkage and multiplier seeder 
| 


to increased activity in less connected sectors of the 


economy. 


On the supply side, the project 
may result in a new or lower cost input*avarlapie for 
use in other sectors, or as a basis for the setting up 


of downstream processing activities. At the same time 


| 
| 
| 


the labor employed on the project may accumulate new 


or improved skills, which are then available for 
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utilization elsewhere in the economy at a later date. 

The fiscal contributions a 
natural resources project may make to a developing 
economy relate to the magnitude and subsequent utiliza- 
tion of the government-appropriated portion of revenues 
accruing to the project after production commences. 
On the basis of its tax and royalty levying authority, 
a government may appropriate a portion of the revenues 
accruing to the project during the production stage. 
These revenues may then be used to provide infra- 
structural facilities with the object of stimulating 
activity in the non-government sector. Alternatively, 
or in addition, they may be channelled into the non- 
government sector via loans or grants for private in- 
vestment purposes. 

Wathinethiswanalytical frame- 
work, a consideration of the Pointed Mountain project is 


most usefully approached by distinguishing between its 


construction and early production phases. To begin with 


the direct impact of the project on the native economy 
during the construction phase will be considered. This 
will be followed by a consideration of the early produc- 
tion phase with separate attention being given to its 
direct and fiscal aspects. 

The construction phase of the 
project extended from late spring, 1971, to October, 
1972, with major construction activity occurring during 
the early months of 1972. Three major facilities were 
tijenricted: a gas dehydration plant and associated 


gas gatheringSystem at the Pointed Mountain field, and 


i 
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| 
| 
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| In. general, native employment was intermittent and of 


: 
/Settlements of Fort Liard and Fort Simpson were estimated | 
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transmission pipeline from Pointed Mountain to Beaver | 

River in Northern British Columbia. The two Pointed 
Mountain facilities were the responsibility of the 


producer, Amoco Canada Petroleum Company Limited. The 





transmission pipeline was the responsibility of Westcoast 
Transmission Company Limited and was designed to feed | 
Pointed Mountain gas into the main Westcoast system for 
subsequent processing and distribution ine British : 
Columbia and the United States Pacific Northwest. 
The direct impact of the 
construction phase of the project on the native economy | 
may be summarized in the following way. Onthe demand 
Side, since all materials and equipment were purchased 


in the south, there were no income linkage or multiplier 


effects associated with these expenditures in the 





N.W.T. With regard to demand for labor. a, 1973 
Federal Government study entitled: 
"The Socio-Economic Impact of the Pointed 


Mountain Gas Field," 


by M. Scott, estimated that a total of between 65 and 70 
different native workers were employed on the project 
at one time or another during the construction period. 


Peak native employment on the project coincided with 





peak total employment, towards the end of February, 1972. 
At that time, of a total work force of 465 men, native | 


; | 
employment reached 60 persons or 12.9% of the total. | 


relatively short duration. Native workers from the | 





to have worked an average of 12.4 and 4.6 weeks respectively 
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during the construction period. 

Using sample data, Scott -- 

THE” COMMISSIONER: "Excuse me, 
Mr. Jelliss, this study by M. Scott has been referred 
to" in this inguiry beftore;but’can” you” just* telly me 


who he is, because I've forgotten. Is he with DIAND? 


A Tats true. He at the 
time, I believe, was with the Policy & Program Planning 
Section of the Northern Policy Program Branch or 
something like that. | 

Q Thank you. Sorry, go 
ahead. | 

A Using sample data, Scott | 
also estimated total native income from the project | 
by settlement as between $50,000 and $75,000 for Fort | 
Liard, approximately $40,000 for Fort Simpson, and | 
between $6,000 and $10,000 for Nahanni Butte. This | 
may be compared with total construction phase outlays 
amounting to approximately $15 million, implying -- | 

MR. HOLLINGWORTH: Excuse 


me, Mr. Jelliss, would you move that mike about two 





or three inches away from you? It's just pinging a 

Tot, to's Gite irritacing. | 
A Permit me to start off | 

again, will you, on that paragraph, because I think | 

Pe Sa Olt 1npor cont, | 
Using sample data, Scott 


| 
also estimated total native income from the project | 
| 
by settlement as -- does it make any difference now? 


Using sample data, Scott also estimated total native waa 


ie 
f 
| 


| 


cont esviten letos betamites cats #¥ooe Bish ofqmes poieu~ & 


eatvieli MS1QOTT 2 eee ee ~ 







Sse wee maya lon di to 
7 ere -” .dedt etkr 


op ,Yyrr02 ivoy xaaie’ 1g? Ate ere a Se ule 
ad “as Oe 24, a® 


a 





| ae 
44058 vessbe tyne patel” 
toetorg ‘Ste mos? emovnt ev lisa ‘Entod Pe ae dats De 
310% to} 000, 20% Bas 000,022 nedwied us dnsmelssex + ya |e 
bos scent? trot 16% 000, One vlsdsmixoxags bunt las 
eid? ,o¢tod tanedev yo? 000,012 bas 000, a8 ‘neows a i: 
syslivo seatig nottourtamoo [676d Atiw ‘Basteqnoo od yom 
-~ oniyflqmk .moiflim 212 rr sregeg ot batsewons ae ef 
ouvoxe sHTHOWOMTIUOH Ww UY jos 


— 


Pe b 


ows tuods efim teq¢ evom voy Bivow aabEroe 2M ea” Die 


6 pntpatg gert e'3I fsoy mort yews aedoni soxds ry “| ss 
" pnksegizik etinp a's: “seul és 
tio srsve of om site? AT oy des 
inidt T savsosd ytiqnxpsisq 364% Ho uy tiiw snispe 
~teetiogmt +id B B'4i 

$4008 .698b Siqmsd pita’ te 
soe(o7rqg sit moti? omoont saviten Istox Hetsmises oals 


Swon sonetesiiid yne sAisam +t es0b =- as jnomel4zoe yd 


ee, 


orth a ; a 7 








t> 





rics oy ee 
PAD a weliizses 


irnohcnve £ 
from the project by settlement as between $50,000 and | 
5 15,000nfom PortaiLiard ‘approximately $40'1,000—for | 
Fort Simpson, and between $6,000 and $10,000 for ian! 
Butte. This may be compared with total construction 
phase outlays amounting to approximately $15 million, 
implying a native economy content of construction period 
investment expenditures of between 0.64% and 0.833%. 
Further, there were little if any, multiplier effects 
resulting from the wage component of construction 
expenditures. Contacts between project personnel and the 


| 


nearest native settlement at Fort Liard weeminimal. 
| 
Native incomes derived from the project were spent 


mainly at settlement stores, all of which are owned and 
derive their supplies in the south. 

On the supply side, over 90% 
of the jobs held by native people were in the unskilled 
category, with the main employment activities being 
clearing, brushing and grading. Skill accumulation was 
therefore of a very limited magnitude. 

The direct impact of the 
early production phase of the project on the native 
economy may be briefly summarized. Potential demand 


Side effects have been essentially restricted to the 





eight pexmanent employment positions available, of 
which half are categorized as skilled. However, all 
of these positions are held by Southern Canadian person-_ 


nel, and these men have little or no contact with the 





native economy. 
On the supply side, no new or 


lower -cost inputs have been made available to the native | 
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economy. The cost of constructing a gas supply system 
to the community at Fort Liard has been estimated at 
$500,000, and could not be justified on the basis of 
estimated field life and market size. The possibility 
of this community being supplied with electricity 
generated at the project has been discussed, but no 
action has materialized. 

Under the institutional 
arrangements, governing natural resources projects 
in the N.W.T. at the present time, there exists no 


mechanisms by which the native peoples may obtain any 


fiscal or fiscal type benefits after production commence$. 


Nevertheless, an analysis of the fiscal aspects bE the 
Pointed Mountain project is important for at least two 
inter-related reasons. In the first place, as the 
evidence just presented has indicated, because of the 
extremely limited magnitude of direct benefits, any 
significant developmental contribution to the native 
economy from this project would have had to accrue via 
a fiscal type mechanism. sacondiay.. given this fact, 
it is useful to identify to whom existing institutional 
arrangements have directed the potential fiscal type 
benefits associated with the project. A basis is then 
provided from which a discussion of alternative instit- 
utional arrangements may proceed. 

It is at this stage that the 


economic rent information presented earlier takes on 


added significance. It will be recalled that the presen 


value, in 1975, of the economic rents associated with 


the Pointed Mountain project during the 1972 to '74 


| 


| 


| 
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period was estimated at $66.3 million. This figure 
may be regarded as the potential fiscal or fiscal type 
contribution that the project could have made to the 
native economy during these years. It also provides 
a basis from which to assess the adequacy of existing 
Federal Governm ent rent collection arrangements. Up 
to the end of 1974, these arrangements had appropriated 
a mere 0.6 million dollars, or 0.8% of the total rents 
associated with the project. At the same time, 


entities in British Columbia had received $15 million 


or 22.7% of these rents, while U.S. consumers had i 


natural gas prices. 


over $50 million, or over 76% in the form of pout Ara 
| 
| 


This distribution of economic 
rents associated with the early production phase of the 


Pointed Mountain project emphasizes both the inadequacy 


of existing Federal Government rent collection mechanisms, 


and the inappropriateness of the existing institutional 
arrangements governing natural resources projects in 


the N.W.T. 
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For any set of institutional 
arrangements which directs over 3/4 of the economic 
rents associated with a natural resources project to 
foreign consumers, while at the same time appropriating 
less than 1% via its rent collection mechanisms, is 
quite obviously in need of a substantial overhaul. 
When these rents are at the same time being directed 
away from the native peoples from whose land the resource 
is being extracted and who have derived few other 


{ 


benefits from the project, it is not unreasonable to | 


| 


} 


conclude that substantial institutional arrangements -- 
sorry, changes -- are in order. 
What institutional arrangements 


would have been required in the case of the Pointed 


Mountain project? The native peoples have appraised the, 
projects 


{ 


relationship between natural resources/and their 
development aspirations in the'"Bulletin of the Canadian 


Association in Support of the Native Peoples" for 


March, 1976. They argue in the following way: 
"We are saying that when developments 40 take | 
place and many already have, Indian people are | 
entitled as owners of the land to receive revenues 
or royalties. These royalties could then be put 
to work to create community enterprises. That 
way, we would create a long-term economic base 
under Indian control and native people would be | 
free of dependence on the government and the 
developers to create jobs." 


| 
In terms of the earlier dis- 
cussion, the native peoples emphasize the fiscal type 
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contributions that natural resources projects can make 
to their development. They do not see increased wage 
employment as either a necessary or a sufficient in- 
gredient in their long-term plans. Instead, they see 


the economic rents associated with natural resources 





projects as being able to provide the investment funds 
required to develop native controlled community enter- 
prises. 

Given the nature of native 
peoples' development aspirations, the institutional 
arrangement governing natural resources projects in the 
N.W.T. need to emphasize the appropriation and sub- 
sequent utilization within the native economy of the 
economic rents associated with such projects. The 
implementation of these arrangements in the case of the 
Pointed Mountain natural gas project would have implied | 
the Federal Government's pursuit of two particular 
policy goals. The first of these would have been to 
ensure that the full value of economic rents associated | 
with the project flowed through to the N.W.T. instead of | 
being dissipated to southern Canadian and U.S. entities. | 
More specifically, it would have required decisive 
action by the Federal Government to bring the Canadian | 
export price of natural gas into line with its com- 
petitive energy value at the Canadian/United States | 
border and a similar decisiveness to ensure that this | 
value, net of Westcoast processing and transmission | 
costs , flowed through to the N.W.T. | 

The second policy requirement | 


would have entailed the design and implementation of an 
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efficient rent collection mechanism in the N.W.T. 


which would have appropriated the increased revenues 





accruing to the project for subsequent use in the 
native economy. Further, the magnitude of the rents 
associated with the project indicate that this could 
not have been achieved by some marginal change in 
existing royalty schedules. Rather, it would have 
required the implementation of a significantly different 
rent collection system, able to capture the full value | 
of the economic rents associated with the project and | 
capable of channelling these rents into the native | 
economy for investment in native controlled community 
enterprises. | 

The Federal Government's 
failure to pursue either of these policy goals ina 
decisive way resulted in over 76% of the economic rents 
associated with the Pointed Mountain project accruing 
to U.S. consumers while the native peoples of the N.W.T., 


faced with serious development problems, received none. 





The implications that follow 
from this evidence may be stated as follows: | 
ie The institutional arrangements governing natural | 
resources projects in the Northwest Territories result 
in the economic rents associated with their activities | 
failing to contribute to the long-term development 
objectives of the native peoples. 

a If such natural resources projects and those 


envisaged in the future are to contribute to native 





peoples' development, the institutional arrangments 


governing their activities must be changed in a 
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In Chief | 
fundamental way. | 
oh The native peoples do not appear to be able to rely 
on the Federal Government to adequately represent their 
interests in this endeavour. 

This third implication may be 
substantiated by considering some further aspects of 
the Pointed Mountain gas project. In his introductory 
remarks before the House of Commons Standing Committee 
on Indian Affairs and Northern Development in March 
1972, prior to the statement of the Government's | 
"Northern Objectives, Priorities and Strategies for the 70'S, 
the then Minister of Indian Affairs and Northern © 
Development, the Honourable Jean Chretien stated: 

"Fundamental to the Government's statement is our — 

belief that native northerners should derive | 

early, visible and lasting benefits from economic 

development. Our efforts must not only be turned 

to developing the natural resources of the north 

for the benefit of Canada as a ee The develop- 
irs 


ment of northern resources must/improve the 


standard of living and the well-being of northern 


| 

| 

| 

| 

| 

| 

| 
residents. All tocoften, the economic activity | 
of the past was at their expense. " | 

This statement was made in : 

March, 1972 when construction relating to the Pointed | 
Mountain project was already underway. But Fdgar | 
Dosman, in his recently published book, "The National | 
Interest", indicates that this policy statement had vias 


approved by the Cabinet in July 1971, prior to any 


significant construction activity. Further, a report 
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submitted to Westcoast Transmission by Shultz Inter- 
national Limited entitled "Ecological and Fconomical 
Impact of the Pointed Mountain Natural Gas Line" 
and available to the Federal Government by September, 
1971, had already assessed the likely distribution of 
the economic benefits sebictuvea with the project. After 
noting that benefits during the construction phase in 
terms of equipment purchases and personnel requirements 
would accrue to British Co lumbia, Miberta Bner ether 
southern provinces receiving the appropriate contracts, 
the report went on to analyze the longer eeMeNeEite 
in the following way: - 
"Generally, the benefits of the Se ca pipeline 
will be to the nation as a whole as a result of 
the export of gas to the United States and the 
corresponding foreign exchange inflow which will 
result. The national economy will also benefit 
to the extent that Westcoast's profits will be 
distributed to Canadian shareholders... 
Further, the net value of 
economic activity generated, both directly and 
indirectly through the multiplier will benefit 
Canada as a whole. 
We have then, a situation 
where on the one hand, thé Cabinet has approved a 
policy statement in which it is emphasized that natural 


resources projects should not only benefit Canada as 


a whole, but instead should result in "early, visible 
and lasting benefits" to the native peoples and on the 


other hand, an evaluation stating that the Pointed 
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Mountain project would do precisely the opposite. 


One would naturally conclude that under these circum- 
stances, the Federal Government would not approve the 
project unless or until it had altered the iaea enone | 
arrangements governing the project so that the native | 
peoples would benefit. In fact, exactly the contrary 
occurred. The Federal Government approved the Pointed 
Mountain project by granting a right-of-way to 
Westcoast Transmission in November, 1974 It then 
released its public policy statement to the House 
STanding Committee in March, 1972 with construction 
well underway. The institutional arrangements governing 
the project then resulted, as we have seen, in U.S. 
consumers receiving over 76% of the economic rents 
associated with the project by the end of 1974 with 
Canadian entities in British Columbia receiving most 

of the rest. 

The conclusion that must he | 
drawn from any objective consideration of this evidence | 
is clear. The native peoples cannot rely on the 
Federal Government alone to represent their interests | 
in the case of proposed natural resources projects in : 
the Northwest Territories. A more fundamental change 
in the institutional arrangements governing these 


projects is required. 


The institutional arrangements 
governing natural resources projects in the Northwest 
Territories result in the economic rents and hence the 
long-term benefits from their activities accruing to 


U.S. producers and consumers, to Canadian entities in 
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British Columbia, to the Canadian corporate sector, to | 





U.S. and Canadian corporate investors and to the 

Federal Government. The native peoples of the Northwest 
Territories, faced with serious development problems, 
receive none. 

The proposed Mackenzie Valley | 
natural gas pipeline, operating within the same 
institutional structure, will produce similar results. 
If this is not to occur, fundamental changes in the 
institutional arrangements governing natural resources 
projects in the Northwest Territories must first be 


implemented because the Federal Government has proved 


itself unable or unwilling to represent the interests 
of the native peoples. 

The position of the native | 
peoples is that there should be no pipeline before a | 
negotiated land claims settlement. Whatever the other 
merits of this position, the evidence presented here 
indicates it makes sound economic sense. 

Thank you. 

MR. BELL: Mr. Commissioner, 


the studies referred to by Mr. Jelliss in his evidence 


| 
| 
| 
| 
are being filed with the Inquiry. There are four of | 
them, one entitled "Some Aspects of the Political | 
Economy of the Mackenzie Land Claim": the second | 
one entitled "Estimates of Past and Future Rents and | 


Rent Distribution Associated With Currently Operating 


Mines in the Northwest Territories"; the third entitled 


"Estimates of Past and Future Rents and Rent Distribution, 


Associated With the Production of Crude Oil at Norman 
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Wells, Northwest Territories" and the fourth entitled 
"Estimates of Past and Future Rents and Rent Distribu- 
tions Associated With the Production of Natural Gas 
at Pointed Mountain”. 
"SOME ASPECTS OF THE POLITICAL ECONOMY OF THE 
MACKENZIE. LAND CLAIM", A.D. JELLISS, APRIL 1975 
MARKED EXHIBIT #631) 
(“ESTIMATES OF PAST & FUTURE RENTS AND* RENT 
DISTRIBUTION ASSOCIATED WITH CURRENTLY OPERATING 
MINES IN THE NORTHWEST TERRITORIES MARKED EXHIBIT 
#632) 
("ESTIMATES OF PAST AND FUTURE RENT AND RENT 
DISTRIBUTION ASSOCIATED WITH THE PRODUCTION OF 
CRUDE OIL AT NORMAN WELLS, NORTHWEST TERRITORIES" 
AND RSIELLISS AUGUST, -975*MARKED EXHIBIT #633) 
("ESTIMATES OF PAST AND FUTURE RENTS AND RENT 
DISTRIBUTION ASSOCIATED WITH THE PRODUCTION OF 
NATURAL GAS AT POINTED MOUNTAIN", A.D. JELLISS, 


DECEMBER, 1975 MARKED EXHIBIT #634) 
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figure plus other required operating assets. Things 


Cross-Exam by Hollingworth 
: MR. BELESee Moe Jeli scmi's | 
24 now available for cross-examination. 
| MR. GOUDGE: Mrs. MacQuarrie 
a indicates that she doesn't have any questions, Mr. 
aid 
er Commusisa omer .ald thinks Mre“Hollingworth will ‘be next. 
om CROSS-EXAMINATION BY MR. HOLLINGWORTH: 
" Q Mr. Jelliss, you define | 
me rent on a natural resources project, it's the revenue | 
: | accruing to the project after the deduction of all | 
a costs of production, including an adequate return to 
hs ! invested capital. Now, a capital intensive project, 
Ee | what do you -- how do you assign the costs of the 
on | capital? Do you pay it out immediately and then | 
af figure your rents after thatjyortdovyoutspace it out | 
a over the expected life of the project? | 
i A There you have to | 
| 
_ distinguish between two kinds of projects. In the cas 
ze of a currently operating project such as -- well, I 
a mean, take the two mines here in Yellowknife, they've 
oe been operating since -- one open since 1938, the other 
ae since 1948 or something, and they quite obviously have | 
pe written off any capital investments they made years 
and years ago and the only thing that they're concerne 
“| with are new capital investments. 
a Now, in this case, what I 
ai did was to take whatever -- in the case of Giant for 
se example, in its annual report it has a figure for | 
a fixed assets, property, buildings, buildings, plant 
a and equipment or something like that and I used that 
30 ; 
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like production inventories, stores and supplies, some 
estimate of required cash to carry on with and each 
year, on the basis of that capital investment I give 
a 15 percent return to the capital. Then, from gross 
revenue one also takes away all the -- what we call 
variable costs of production,in other words, labour, 
materials used up in the production process during tha 
year. So that by the time you get to the ana of the 
year we have the rent estimate. 

Now there's gross revenue fro 
gold, minus cost of production, minus 15 percent 
returned to whatever it lists in its annual report 


as invested fixed and operating capital. 


Now, in the case of -- when 


I did the study on Pointed Mountain I used what they 
call the cash flow analysis. I looked at the -- all 
the outlays that were made by Amoco from 1960 onwards | 
and that would be exploration, development -- well, 
re are other kinds of preproduction expenses or 
pposnteunwe that they made,and I accumulated these 
ata 15 percent rate until the start of production. 
Then the -- I kind of work through the analysis, 
estimating its cash flows until they would eventually 
get to the stage where they got a 15 percent return 
and then I would say that the company itself started 
receiving the rents. 

Now, the problem with the 
Pointed Mountain field is that it's under the institutioné 
arrangements that prevailed, most of these rents | 


accrued to U.S. consumers because the gas that was 
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produced was shipped down through B.C. and was under- 
valued at the Canadian, U.S. border and therefore the 
U.S. consumers were being in a position to buy gas at 
very much lower prices than they would have had to 
pay for alternative fuels. 

Q Yes, you've gone through 
that. If I can just back up a moment, your answer's 
getting to be quite lengthy and maybe if we could 
just go back a moment to Pointed Mountain. 

Now, you say you took the 
exploration costs starting in 1960. 

A That's right. 

Q Now, did you take all 
of Amoco's exploration costs or the exploration costs 
around Pointed Mountain? 

A I took all the explorati 
and development costs ag were given to me by the 
Department of Beery eee Affairs in the Pointed 
Mountain area. That's what they termed it in the 
Pointed Mountain eo In other words, I presume 
they did not include whatever exploration outlays 
they made, for example, to get the Beaver River field 
in operation, but the heading that I have on the paper 
that they gave me said Pointed Mountain Exploration 
Outlays and Development. 

Q Indian and Northern 
Affairs has that information by virtue of the work 
required under the Leases Grant? 

A I don't know, does it 


make sense for me to say they -- is it. something calle 
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Liwiot Sure actudLly, . mean, L just vequire -- 
requested the information and they kind of sent it to 
me. 

Q Well, do you know if 
tee ai1lethne exploration costs that Amoco incurred 
at Pointed Mountain? 


A Well, that's what they 


Said. 
Q That's what who said? 
A The Department of 
Indian Northern Affairs. 
Q They said it was all 


the exploration costs that Amoco incurred? 

A In the Pointed Mountain 
raeld. 

Q I see, and did it 
attribute a portion of Amoco's head office costs, 
such as their geologists and their people analyzing 
core samples? 

A Oh yes. 

Q i aia that. 

A THis 1S the =-- when we 


showed these figures to an independent consultant 


he = 
Q And who was that? 
A Mr. Van Muirs. 
0) Okay. 
A He, in fact, was having 


difficulty in figuring out why these costs were so .. 


| 
an affidavit under which they would get that Wate ee 
{ 
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high and he said that it appeared that Amoco had 
charged to these quite a lot of costs associated with 


other areas of operation. 





Q That was his observation 


A That was his observation 


I agree. 

THE COMMISSIONER: Who was 
that again? 

A That was Mr. Van Muirs 
he has done consulting work for the Brotherhood, but 


he also has been consulting for the Inuit Tapirisat. 


A Yes. 

toe How dtd those costs 
also get into the drilling costs associated with the 
Pointed Mountain project? i 

A Yes. In my study of 
the Pointed Mountain project, which I believe is 
-- yes, I have it, like I reprinted in the back as 


an appendix the figures that I was given and you can 


see, for example, in -- yes -- you see they break ~-- 


the title of the thing, it's called Amoco's Preproduction 


Expenditures, associated with the Pointed Mountain 
gas field.'' That's what the title is and they break 
the total investment outlays down and --. 


Q Excuse me, I'm sorry 


to interrupt you Mr. Jelliss, I want to ask a question 


of your counsel. What is this document that's being 


referred to Mr. Bell? 
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A It's my -- one of the 
studies that was submitted to the PSNGOLEY = 

Q Well; I realize “it's | 
been submitted to the Inquiry, but I wasn't aware of 
its existence and it's not listed on your list of 
documents. 

MN. “Bobi Yes, Tt “rst “Tes 
listed -- I sent out a list of documents in our possession 
and it was on the list some time ago. I believe I 
sent out copies of it to several people who requested 
them. I don't know whether Foothills was among those 
Ore not. 

MR. HOLLINGWORTH: well, My 
understanding, sir, was that every submission had 
attached to it a list of the documents relied upon. 

Now Mr. Jelliss has attached a list of documents and 
now that I look a little more carefully I see they call 
it studies referred to in this submission. 

THE COMMISSIONER: Well, I 
think it must be an oversight if it's not listed. 

MR. BELL: It's in here in 
the body of the thing, does it make any direéfaice tf 
it's there or at the end? 

A You'll notice at the end 
of the -- or just before -- on page two you see, I 
Say, a more detailed -- oh, what am I talking about? 

On page three,just before the 
mining section begins I say the detailed computations 
on which these -- on which they are based, may be found 


in the research studies accompanying this submission. 
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The studies that I referred | 
to at the back are simply, you know, reports that are 


used during the course of presenting the submission 





in general, but the figures that I give for each of 
the rent analyses are based on the studies that I did 


for the Indian Brotherhood. 


I don't have a legitimate complaint? 
MREWBELIN (Well esirp el don't 


think there's -- 
MR. COMMISSIONER: Well, let' 


MR. HOLLINGWORTH: You feel 
hear more about it if you want to pursue it. 


i 


MR. HOLLINGWORTH: Well, I 
asked this gentleman a question and he wanted to refer 


to this other document -- | 


MR. BELL: Yes. 


THE COMMISSIONER: -- he 
wanted to answer you completely, which is pretty hard | 
to -- having asked him to -- the question, it's pretty 
hard to say to him, well now, what's this you're looking 
ati? 

MR. HOLLINGWORTH: Well, it's 
pretty hard for me to cross-examine properly when I'm 
not aware of the document to which he's referring. 

Now it's in Mr. Bell's genera 
last} ofi GocumentsS,but Isubmit. sir, that’ it ‘ought 
to be attached to the list of documents relied upcen 


at» the end of this submission. 





MR. BELL: Well sir -- 


MR. HOLLINGWORTH: I don't 
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have to comb Mr. Bell's list of documents every time 
he puts in a submission surely. 

MR. BELL: Well our list of 
documents is relatively short and all of these documen 
are listed under Mr. Jelliss' name on that list and 
they are all obviously related to his evidence if 
you read the title. 

THE COMMISSIONER: Well, let' 
suppose you have a legitimate complaint in that Mr. 
Jelliss -- it should have been included on this list 
at the back. Now, let's assume that that's a legitima 
complaint, where does that leave us now? Does it mean 
that he shouldn't be allowed to answer your question, 
whatever it was, I confess that I think I've forgotten 
what it was, but what do we do about it now? He's her 
he's been answering your questions as clearly as best 
he can and perhaps there is some slight culpability 
should attach to Mr. Bell for not reminding him to 
include that at the back, but it was obviously, 
was provided to the Inquiry a long time ago and the 
lists were circulated and it's one of these things 
that happens, but what do you want us to do about it 
now? | 

MR. HOLLINGWORTH: As far 
as Mr. Jelliss goes, I don't think I'm particularly 
prejudiced and I could ignore this line of questioning 
from now on, because obviously there are documents 
which I should read to effectively cross-examine this 
gentleman. I think sir, that a statement should be 


forthcoming from you as to exactly what that rule, in 
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your rulings means. In my submission, Mr. Jelliss' 
study should have been listed at the back of the 
prepared evidence that was sent out and that should 
be the case in the future. 

THE COMMISSIONER: Yes, but 
let's suppose you're right, what is the point of 
raising it now? What do you want us to do about it 
apart from saying that there should be some ie 
laid down for the future? You can't just complain 
about these things without there being some remedy 
that you seek apart from saying to everybody, will 
you please adhere to this rule in future. In three 
weeks there will be somebody else, perhaps you, perhap 
Mr. Steeves, Mr. Goudge who will be indicted for 
having failed in some way to live up to those rules. 
That is human nature, that happens, but what are we 
to do about it now? Do you want Mr. Jelliss to be 
stood down so you can read this and see whether he 
knows what he's talking about or not? 

MR. HOLLINGWORTH: No sir, 
I've said that. I don't think it's sufficiently 
important to warrant that. I'm just saying there 
are rules to the Inquiry, I don't know why we have 
rules if we're not going to adhere to them sir. 


THE COMMISSIONER: Well, 


FFF 


everyone is doing their best to adhere to them, as 
far as I know. 


MR. HOLLINGWORTH: We've had 


a statement from Mr. Bell that that isn't the case. 


He thinks that he's complied with them and I submit 


| ry ‘i * eae us 


a salen pounbr a = 






Ih ae eu? many a ie | 










Sud bee swduc iMMOS 
Io tniog wary | apis uy 
44 duods ob o3 aaa i. vane | 


tee aaa 
nkelqmoo seve ‘d'me> yo¥ Sexwde? dad 02 1 
ybomoz smoe pated exes “Suoddiw ‘evant ones Hoods 
“I ftw \vbodyreve 'o3 eaves mox? Jusds Nese voy Ysdd’ : a, 
ee1dd al’ .exdut th fe aldt 64 sxsdbs oessiq soy” Saal i 


qartseq \woy agsdreq Vests ybodemoa 4d {Liw exeds wtsew fee : 
' 363 Bedeihal Wd claw" Ow WGRGOS a eadeennne Be 
bodes esodt o3 qu ‘evil of “Yew ‘ome nt bolist pnived” | say ea 
| ‘au ons Jane one ” eaeaqad “sen3 ‘ersten Wea ae ssae" bis ve 
| ad oF eastilst .4M saaw woy od Swon +f Suods ob oF - om 
| ed x9dierw r 898 bis edd beex mso voy oa AWOh Booye* = | | i. 
ftom 10 Juods haniepe ofia? gedw awond i | at m 
\tize of: HPAOWOwTaION . a 1h Sopeae st ane or ule 
(tanotol¥ive a' 3 ambit a wa Pye She ape! FPR 
& sted} patysa 3eut mT iteds Snsxxew oy" ¢astz0qmt Fs 
even ow yw wondk 3'aob I ,yrtupal ofd of eelux axe tt 
-xte meds ot s1efbs oF pnitop ton et' sw 3i eolux vr 
| .lioW :AaWOT22IMMOD aHT ~ +e ee ie 
25 ne ot st9ibs ot seed xisdt patob ai snoyievs ihe 


-wont I es 45% 
| bed ov'oW sHTAOWOWIUION .AM a ad 
.9269 oft $'mai Jsdt 3ad¢ Ifo8 .4M moxt tnome¥ndea Ss 
gimdve T bas meds aie hetlamon 2'sd tend exatny oH 























2I6T2 | 


A.D. Jelliss 
Cross-Exam by Hollingworth | 
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that telsn t sufticilent. ! 

MRe “BELLS 1 ..Ssaid 1b was -- 
Ofdinarilvyaiedo attempt. to list all the documents at | 
the back of the evidence. It was an oversight, but | 
Tetehink, that at was my.-- it's va»speccadillo., The Jist 
of documents that we have submitted consists of in 
the neighbourhood of 20 documents which can be perused 
on a moments notice and Mr. Jelliss' studies appear 
on that list under his name and the titles -- well, 
I've said it before. 

THE COMMISSIONER: You know, 
we have to get along here and those rules are rules 
that people are asked to do their best to abide by 
and if anyone is prejudiced, if anyone is prejudiced 


then we have always, and throughout, made provision to 


enable the omission to be got round so that 


no one is hurt, but I -- you wanted to say something 





Mr. Steeves? 

MR. STEEVES: Yes, I was 
just saying that I would very much like to discuss 
whole question with my learned friends, and I'm 
sorry, not in the formal sense because 1 quite honestl 
have a different instruction on the rule than my 
friend, Mr. Hollingworth, and I think we should all 


talk about it, outside of the formal proceedings and 


try and resolve it. Because we have an honest difference 


between us and I make that respectful suggestion to 


my friend. 
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MR. GOUDGE: Sir, I am quite 


prepared to have another meeting of counsel this evening 


tO *%G@ Over tiae,) WutMirankly, Six, 1t seems to me that 
we've got along very successfully over the last 15 
months with rules that are designed basically to pro- 
duce *Pairness Vand “avoid preyudiceonandulethink iwé'twve 
done *that, and’ I think if we can continue with some 
degree of common sense to approach the matter we can 
continue in that’ vein: 

MR. HOLLINGWORTH: I would like 
Lo reserVve-+Mnyveightiae bring Mr.rdebiliss backgstf after 
examining those documents I feel I'm prejudiced. 

THE COMMISSIONER: What — 
the issue we were discussing when this came up? 

MR. HOLLINGWORTH: We were 
discussing how Mr Jelliss arrived at economic rents, 
particularly how he wrote off capital investments, and 
what he included. 


A Well, that's kind of 


true, actually, but what you asked me, I think, was that 


what would the -- when I calculated the rents associated 


with Pointed Mountain, did I allow for the drilling 


in development, that's what you asked me. 


Q That was the last specific 


question. 
A Yes, and what -- the 


reason I referred to this was because I was going to 


point out that the figures that the Department of Indian | 


& Northern Affairs gave me are broken down into three 


categories. 
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(1) is geological and geophysical, which is basically 
exploration expenditures; 
(2ieas drillings »and 
(3) is production facilities. 

During the rent estimation 
I took account of all these expenditures, all the 
three categories. 


MR. . BELL: Sir, subject 





to discussion with Mr. Jelliss, we are willing to 
have him back. That issue can't be resolved until 
Mr. Hollingworth has read the reports, I guess. 

MR. HOLLINGWORTH: Now, if we 
can just deal with the capital investment involved in 
both the Pointed Mountain gas plant and the line, Mr. 
Jelliss. | 

A Sorry, what was the | 
second one? | 

Q The actual capital eaetes 
ment involved in the physical plant, the Pointed Moun- | 
tain gas plant and the Pointed Mountain line. Now how | 

| 
do you take that into consideration in arriving at the | 


rents you have? 


A The procedure that I 
adopted, as I say, was a cash flow analysis. This -- in 
generally 


one way or another is the/accepted measure of-- way of 
evaluating alternative investment opportunities. A 
firm will say to itself, "O.K., given this particular 
project, I will have so many years of cash outflow 
that's associated with pre-production expenditures, 


and then after production commences I will have so 
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many years of cash inflows." 


Then what it does is it 


applies a discount rate to these flows so that supposing 
one wants to get a 15% return on its investments, then 
given the first year in which cash outlays occur, they 


will be weighted by a figure of one; the second year in 


which they occur is weighted less -- and over time 
you will end up with a situation where the various 
cash inflows are weighted less than the outflows. You 
add them altogether and if they become greater than 
zero, then the project is going to give you more than 
a 15% return on your invested capital. 

Q Fine. Excuse me fae: 
interjecting every once in a while, Mr. Jelliss. What 


I -- you've stated the point that I wanted to get at 


in the middle. They project a number of years for the 


project to last. Now, what happens if a project cannot 


last as long as it was originally projected to? 

A How do you mean "what 
happens"? Do you mean do they get -- 

Q What happens to the 
amounts of your economic rents, don't they have to be 
re-calculated? 

A Oh yes, sure. They're 
estimates, 

Q Yes, and are you aware, 
sir, that the Pointed Mountain line and the Pointed 
Mountain gas field is not expected to last as long as 
it was originally thought? 


A Well, how long was that? 
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| 
| 
A.D. Jelliss 
Q Well -- 
A Recause the last estimate 
that. have on whe Pointed Mountain fieldis it's. going 


to last for 50 years; how long was it supposed to | 


last in the beginning? 





Q When was your last 
estimate received, sir? 

A Last year, 

Q We were told by offictals 


of Amoco at Pointed Mountain that it wasn't expected 
tO lest as, longwassii~had originally been thought. 

A Well, Amoco made last 
Year ye Submission .~itiwMay Of 1975, in May of 1975 to ‘the 
British Columbia Energy Commission, and what L¢ 
did, it) said, ."0.1. a) stwo yehings, migntwhappen,;” it salds- | 
"PITS GjOh ead sal. Pointed Mountain yourmight getxa 
Situation similar to that which occurred at Beaver | 
River where the water came over the top of the gas and | 
prevented it getting out. 

Q TMiattceright: 

A ° Then they estimated ten 
years' production to about 1985. The other alternative 
was nothing of this kind happening, and the production 
flowing for 50 years. Now, associated with that 50-year 


projection, they also listed in another section of 


get all the gas out at approximately $10 million. Now 
if you're saying to me that since that time the coning 
problem with the water has now definitely been, you 


| 
| 
| 
| 
| 
| 
| 
their submission requirement investment outlays to | 
| 
| 
know, has definitely occurred, well in that case we 
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Cross-Exam by Hollingworth 
have to use their lower submission; but you see, again 
f polio out tO YOU thats aaron Amoco's point of view 
it doesn"*t matter. 

THE COMMISSIONER: Let the 
witness finish. 

A You see, most of the 
rents -- Amoco hasn't got any rents so far from that 
Droidet. Arr thevrent 776% o£ "the rents sacchuer to 
IS. “producers "Now you sée;*~-sOuLy, thank you so 
much. You see, the point is this, Amoco signed a 
contract with Westcoast ‘Transmission in 1969. 

MR. HOLLINGWORTH: Yes, you've 
fecited’ tiat un your~=~ 

A O2k .Wihoweit moved when 
it signed the contract that the price of gas until the 
and of 1074 was’ going to *be™11.5¢ pat) went ahead and 
invested all its money on that basis. One can only 
assume that whatever revenues accrued from) thatowere 
obviously sufficient to induce Amoco to invest and 
obviously expect to get its investment out. Now under 
that situation, you know, I mean I don't know what 
your problem is. because if the firm is willing to 
invest in that situation, then most of tthe wents: raccrue 
to B.C. and the U.S. consumers. More rent estimates, 
fHev6nes that 1 “saw Up “to the “end of '7Aathaven bt oaet 
anything to do with whether or not the project is going 


to be a success or not. 


| 


Q But it was willing to invest 


that at that time, that sales price of an M.c.f. gas 


in the expectation that the field would last 50 years 


| 
| 
| 
| 
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at least, and in the expectation undoubtedly that the 
gas -- the price would probably rise as years went by. 
A Oh, certainly, after 
'74, but again I point out to you that the rent esti- 
mates that I gave, you're getting onto the wrong track. 
You see, the rent estimates have accrued not to Amoco 
or to the government, they have accrued to U.S. con- 
sumers. It has nothing to do with what the producer 
did, it has to do with the institutional arrangements 
that govern the project. 
Q Well, let me go back. 
Maybe I need a course in economics from Professor 
Watkins, but let's go back to page 2 and it Baers iP 
"The economic rents associated with a 
natural resources project may be defined 
as the revenue accruing to the project after 
the deduction of all costs of production." 
Now I ask you where the capital plant figured in the 


cost of production, and I'm still not -- 


A OKs 
Q ° -=- sure I have an answer. 
A In this situation when 


Amoco invested its money at a gas price of 11¢ with 


-- after 1974 it would get half of any border price 


increase. I think that's the arrangement that works out. 


So it was obviously expecting to write its investments 
off over a fair period of time. You know, if you're 
saying to me, "Well, what's going to happen in the 
future?" 


Well, that's an estimating 
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problem. You know, you can attach various probabilities | 
to various outcomes and come up with some kind of | 
figure, but my rent estimates for Pointed Mountain | 
have got nothing to do with what happens in the future, | 
because they accrued to U.S. producers as well as 
consumers, and Canadian entities in B.C. The company, 
you know, will get its 15% return over a period of 
years, but that's all it was concerned taba 


Q Well, it was concerned 


with a return. 


* 





A Sure. 
Q And you said it was 15%. 
A Yes, what I mean by that 
is I will not say that rents accrued to a producing 
company until it has received a 15% return on its 
invested capital. The rents didn't accrue to the 
company. They accrued to U.S. producers and to Canadian 
entities in British Columbia, independent of what the 
producer did. 
Q Well, maybe it's late 
in the day but let's go on to page 7, at the bottom. 
THE COMMISSIONER: What page 
is that? 
MR. HOLLINGWORTH: 7. 
Q You're speaking of the 
Norman Wells production, and you say: 
"Of this total, diesel fuel oil accounted for 
41.3%, and aviation turbo fuel for 33%, it 


+ 


would therefore seem that the major share of 
the rents associated with Norman Wells crude | 
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oil production accrue torthetorpcratet sector." 
I take it from that you're saying that because’ of the 


lower price, the artificiallyilow price S£, diesel! fue 


oil and aviation turbo fuel, that the corporate sector 


received these rents because it is the chief user of 
diesel fuel oil and aviation turbo fuel. 

A That's true, yes. 

Q Now, are you bearing in 
mind that a good deal of the electricity in the North- 
west Territories is generated by diesel fuel, that 
is "sold “to. andividuals? 

A If that is the case, the 
estimates would have to be -- what I did hear ead ay 
was because I didn't quite mow what was happening, I 
phoned Imperial Oil in Toronto and asked them what 
diesel fuel oil was mainly used for, and they kind of 
told me for kind of big things, like trucks and trains 
and this kind of stuff. JSo Ivassume that’ mostGof: it 


was used that way. I also assumed that Indian peoples 


didn't £un.truck or train lines)#or lin’ fact*Uusétaviation 


turbo fuel, so it seemed to me that it would have 


accrued to corporations. But if you're saying that some 


revis#oen has to come, that!sS' fair enoughs but to doe 
that, you see, I would have to get further information 
on how the, you know, the actual purchases and break 
them down by sector. 


Q And are you aware, sir, 


that residential and commercial products from the Norman 


Wells Refinery are subsidized at the expense of 


industrial usage? 
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A Nogano j2za¢m note aware, 

Q You're not aware of it. | 
| 

A You see, O.K., the problem) 


here was that prior to doing this study I wrote a letter, 
to Imperial 011, and. 1I.said to Imperial.Oil, “Look, 


I'm working for the Indian peoples in the Northwest | 
Territories and I would request some information 
concerning your Norman Wells operation because the 


Indian peoples are preparing land claims for negotiation 


and they would like to know the value of their land." 
Imperial Oil sent me back a | 
letter which said, "You're not going to get any infcz- 


mation," and also a paper by two of their executives, 





which really didn't have anything to do with anything 
I was asking for. So under that situation I was MOERInGN 
you know, I was having trouble getting the data, you | 
see, 

Q Look, I understand. I 
have trouble getting data from Imperial Oil. Let's 
go Ora bit, Mr. velliss, On page 18 you say at the 
bottom: 


"We have then a situation where on the one 





hand the Cabinet has approved the policy | 

in it | 
statement’ which has emphasized that natural | 
resources projects shall not only benefit 


Canada as a whole, but instead should result 


in early visible and lasting benefits to the 


native peoples." 


Well, I go back, in fact, the Minister was talking about 


northern residents, wasn't he? 
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A. D. Jelliss 
Cross-Exam by Hollingworth 


A Well, it's hard to say. 


If I read this statement correctly, it says "fundamental | 


to the government's statement". It's our belief that 
native northerners should derive early, visible and 
lasting benefits from economic development. 
Q Then he speaks of the 
northern residents down below, doesn't he? 
A Yes but you.see, when 
I refer on the next page to "early, visible and lasting 
benefit" it's now, if you look at page 17, it says: 
"Native northerners should derive early, visible 
and lasting benefits." 
Q All right. Fine. And 
"On the other hand"... 
continuing your passage, 
",.. an evaluation stating that the Pointed 
Mountain project would do precisely the opposite." 
Is that Hew Ty “chat evaluation said? Do you think 
that's a fair way of putting it? 
A Well, do you see native 
people mentioned in this quote that I give from the 


is 
ShultzZ study? * “Alpi see’a nation as a whole, "national 
economy", Canada as a whole". I don't see anything to 
do with the native peoples anywhere. We tore out 


the statement on page 18. 


Q No. 
A Oh. 
Q I'm sorry, I was continuin 


your quote at the bottom of page 18. You say: 


"And on the other hand, an evaluation stating that 
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Po Ue ee Pes 
Cross-FExam by Hollingworth 


Pointed Mountain project would do precisely the 
Opposite". 
In other words, it would result in no Carly, Visibie 
and lasting benefits for the native peoples is what 
you seem to imply. 
A mat Ss "correct. Year 
Q Do you really think aor ail 
what he is saying? | 
A Well, the quote is just 
there and it doesn't say anything about native peoples 


anywhere. 


Q No but it says that the | 
benefit will be to the nation as whole. Maybe feng | 
late in the day and I'm qderids tat, aeons. I don't | 
know. 
A Well look. I suppose 

if one worked out what the proportion of native peoples | 
in the N.W.T. was to the total Canadian population 
and then kind of applied that to the benefits that 
might accrue from the export of Pointed Mountain gas, 
you might come up with a couple of dollars. But I 
don't think it would be a very big one, you know. So, 
when we're talking about the nation as a whole -- 

is THE COMMISSIONER: I think 
where you and Mr. Hollingworth are at cross purposes 
is the phrase "native northerners" as used by Mr. 
Chretien and down at the bottom he says "northern 
residents" and he may well have beeen equating the two, 


which fairly would include the white population of the 


north as well as the native population. You may have no 
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A. D. Jelliss 

Cross-Fxam by Hollingworth 
done justice to his statement or you may have done 
more than justice to it,depending on your point of 
view. 

who 

White people are born here 
often describe themselves as "native northerners”". 
Mr. Chretien was using the phrase in that sense. He 
may well have been. Then there might be some revision 
to be made in your conclusion or perhaps it wouldn't 
be a significant revision. 

MR. HOLLINGWORTH: Mr. 
Jelliss, when you're arriving at your economic rents 
and your concern that the natural gas was not selling 
this equivalent BTU content at the border -- the Gace 
of the matter,/ cis. itistilljpdsn't but at's rising. is 


that might? 
As 


A Yes. I understand it,it 


like that. I believe that's their latest statement 


that I heard. So, yes, it is rising. It's approaching 


Le, 
Q But you'll agree with 


me won't you sir that when the Pointed Mountain project 


was undertaken and initially when Westcoast was selling 


gas at 11.5¢ an m.c.f. at the border, there certainly 
wasn't such a disparity as later developed? 

A The 11.5¢ refers to 
the price that Amoco received. 

Q ifm sorry. * You" re right. 


A When the project -- 


THE COMMISSIONER: It was 32¢. 


shoule be under $1.95 per buyer by January 5th or something 
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A. D. Jelliss 
Cross-Exam by Hollingworth 


A It was 32¢. However, 
the British Columbia, when it was setting up the 


B.C. Energy Commission, did a little study on -- oh, 


here we are -- British Columbia Fnergy Commission 1973 
Report on Matters Concerning the Natural Gas Industry | 
in Bricisty Columbia”. 9 From that study, “the beat ‘or | 
what might be called the competitive energy value of 
Canadian gas at the U.S. border at the time the 
Pointed Mountain project kind of started up appears 
to be around 58¢. So in other words, like, you 
know, the difference was 32 from 58 is 26. Right? 


Like they did this study in 


'73 and they were saying then for example that early 
in '73 and Pointed Mountain came on the line late in 


'72 -- that early in '73, the competitive energy 


value price of Canadian gas at the U.S. border is 
ee oe 


—— 


_17._58€ and yet is was only selling at 32¢. So, the 


| 
discrepancy was still there. It has just kind of | 
gotten bigger. | 

MR. HOLLINGWORTH: | 

Q But this is a quarrel | 
you have with the government I take it, not with | 
Westcoast in that gas was always being sold at less than 
its equivalent BTU value at that time? 

A The -- I'm not quite 


sure what you mean. But I mean if you are saying is 


it due to institutional arrangements that the Federal 


Government has some responsibility toward them, the 
answer would be "yes". 
Q All right. Well now, 


on page 19 when you say in your conclusion at the end 


Of the first, paragraph: 
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A. D. Jelliss 
Cross-Fxam by Hollingworth 


"The native peoples of the Northwest Territory, 
faced with serious development problems, receive 
none..." 
And that's -- you're talking about the rents. You 
mean of course not directly, obviously. You mean surely 
some of it comes through the Federal Government by way 
of the revenues the Federal Government picks up in 
the Northwest Territories? 

A Oh I see your point. 
Well -- 

THE COMMISSIONER: The 
federal subsidy to the Territorial Government in 
federal programs such as health services that ai eeeray 
benefit native peoples. 

A Well aren't -- let me 
put it this way. Indian peoples are Canadian citizens 
and all Canadian citizens are, as I understand it, 
entitled to receive, you know, health and these kinds 
of services so it has nothing at all to with these 
productive enterprises. I mean they would get those 
even if there was nothing here surely by the simple 
fact-- 

Q The Maritimers got the 
same benefits. 

A Yes. So I mean, you 
know, we're talking about the revenues that are 
associated with the activities of mining, oil and gas 
companies. We're talking about what happens to those 
revenues. Now, if you're going to say to me ina 


very round about way some of them come back in the form 
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Ait> De JT@LLI Ss 
Cross-Exam by Hollingworth 
of housing and health and that, well that's all very 
well but you know, every Canadian citizen is entitled 


Corto t, Scent? 
MR. HOLLINGWORTH: 
Q Welljealleright. YFhen 


let°me come around it, another way. oI'm a resident'of 
Mbertavand-Ttdon’ t9¢et" direct troyel ties from anyreta 
and? gas" Tielist--any°6ids fae St & ges feerne’ Ff 
undoubtedly benefit from the royalties that the 
Government of Alberta is collecting indirectly because 
I af an Albertan and+ therefore entitled tot VEX 

Now, by your definition, 
would I not be receiving any benefits? 

you 

A Well, if want to continue 
to live lin’ Alberta, I’ think you'll benefit from this 
thing called the "Heritage Fund" or.something that 
they’ re setting up from the’ royalties that they're 
collecting, and I think they should benefit because 
there's no sales tax and this kind of stuff, relative 
to other provinces. 

THE COMMISSIONER: . Yes, but 
Mr. Jelliss, is that your *positwene I thought your 
position wes that thenative people were entitled as 

an share 

landlords to get’ appropriate’ of the economic rent. 
Now, landlords of the resource producing area -- 
now! MrA® Hola ngworth is a citizen of Alberta but the 
analogy would only be sound -- and tell me if I am 
not following this -- if he and he was a farmer and he 
had a piece of land that he claimed,and that I want a 


share of any of the oil that's being produced from 


here and I am not getting it because the government 






BP 
; 


| - WPROW DMT 
ned? \dHprx ffs sits 


%A t+rebleet = m'T . 
f 


) “hie yas Mort pei siavor to5xib soit a8 pide 
























oa 
| a i es 
‘+ ‘Obrstt ‘asp 6’ x6 Brett Ito’ vac = ebtol¥ dep or 
efit teats asitfagoy edt ott sitsned attireavesin + 7 


s2ueDad yissetifat pnigosl ids ef nirediAh to dnemrasvoO . 


. 
iti°od halting estoteyveds Sos nattedla Ts rs 7 . 1 


,molvrnateb tuoy vot ,wou . . 
’ a a ’ * ' i, cone : Te | , 
; ' Cetitened yne privisss: sd Jom T bivow gz) 
OY, . V 


sun>tinos oF tnsew YI  Tlew A s it. 
7 ue 

{+ mor? thtsaed £f£voy tnidt T \Stxed lA HE evil’ 33 at “all 
taht pridyenod 1 “howd opstize” odd belles. pains pet’ 
gx'yvony Senqy estoieyor say mor qu pitts: ar! yout OL 
wysosd itenad blyode yeds “ Maras T fits vonitoelfoo oS 
evisgsfot \ittude Yo baixt ett? Hrs xexy aesisa of Re ereny Pel) 7 
.esontvory Yetts oF es ly 

twd .28Y thSWOLTESINMOYD AT \ Gs - 
xsuoy Stripers I cho H¥abe (voy Fats at eelETot «iM is 


26 beltitas stew siqoeq svissmets sedt esw noitracq 
e tse m6 


.tdsy ormoitove Sti Io § ssgsBixqgotqys tsp oF ebyolbasl io 

-- seta patoubowq sotvoes: oft to ebiolbasl wou pe 

. 9d7 stud s3%edfA to nmasizgio s ex dtrowpnAiLion# .21M wor as 
ms 7 tf sm [fst Sars -~- bros sd yino Sfvow Ypolsas a 










| | h. 
| sf bis teMrse? ® eew of Sas of ti -- etdt paiwolfoy Fon i 
6 jnsw I ¥sHy Boe bomtsls of Yst+ bast Yo edetq 6 Bex teal % 


moi? Bbeovboiq pried a'asdy [io ett To “Yas Io ol z 


| 

h 5 
| a? 
| dngmtrrsvop eds Ssaussed tI paittsp don mas Tt 1% 
1 : —_s 

















23888 

A.D. Jelliss 

Cross-Exam by Hollingworth 
hasn't settled my claim yet. Isn't that what you have 
been trying to tell me here? 

A Yes. But I'm wondering 
if we're not going into a situation where -- yes, 
I see your point. O.K. The Government of Alberta 
which has the jurisdiction over the land and therefore 
collects the royalties is kind of a bit removed from 
Mr. Hollingworth as an individual. But when 1 talk 
about the Indian peoples up here getting the benefits, 
I assume that it will be, you know, on the basis of a 
land settlement revenues will accrue directly to the 
institutions that they set up for themselves and that 
these revenues will then be plowed into in some way or 


other into their community development efforts. 


Q But institutions , which 4 


they are established are founded -- 

A On the basis of ‘their 
ownership. 

Q On the basis that they 


are the landlords. 


A - Yes. 

Q == putting, it.in.a 
very simplistic way. 

A Yes, I'm sorry. Maybe 


DVescted td. DOL = 


MR. HOLLINGWORTH: I See. 


You're casting the natives as landlords in that situatio 


ry 


that I quite see that my analogy is false. 


A OK. 


Q If that's what you were 
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A. D. Jelliss 
Cross-Exam by Hollingworth 


doing then that's the answer 0.K. I have no other 
questions. 
THE COMMISSIONFR: Mr. 


Jelliss, assuming that your analysis here of the 


disposition of economic rent is sound, would you es 


on this? In Alberta, presumably they have royalties 
on gas that are imposed by the Province of Alberta. 
Well, you have the Federal Government's royalties here, 


so there the situation is the same. Then in Alberta -- 


you have income tax levied by the Federal Government | 


on a producer in Alberta and on a producer here. 
The missing element here would 
appear to be a tax levied by a regional or provincial 


authority because of course, you have an income tax 


\ 
| 
| 


{ 
| 
i 
{ 
} 








levied on corporations in Alberta. Does that account — 


is it fair to say that the absence of a regional or 
territorial income tax levied on a producer such as 
Amoco accounts for the failure, if it is such to 
derive an appropriate share of economic rent? I mean, 
is that the gap in this thing? Is it part of the gap? 

A ~ In the case of the 
Pointed Mountain project, not exactly. The failure 
there is composed of two elements. One of them has 
been that the potential revenues associated with the 
project never ever reached the Territories for it even 
to ke appropriated by whatever rent collection 
measurement. =— 

Q Because of tHe sales 
price to Westcoast? | 


A That would be because of 
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the sale price to Westcoast, yes which resulted in the 
rents being disseminated in British Columbia and in 
the United States. 

Now, in that situation, you | 
know, you haven't even got the potential up here to | 
kind of implement any kind Tyyde ae Pere you know. | 
First of all, in a sense, you've got to get the revenues 
up here before you can appropriate them. ae then, 
if they were up here -- if they did get up here, 
then the existing royalty mechanism is just about the 
most generous thing that's going in Canada at the 
moment. You know, you -- I have since I wrote this 
in fact, what has happened with Amoco I believe is that 


a new arrangement has been negotiated and the, by 





I think December '74, Amoco was receiving $1.40 per 
MeCotn Ofngas.vor= No~$1.20. 

Now, the actual border price 
is only $1.60 so that means that you've probably cut 
out a lot of the rents that have been accruing to B.C. 

Q To the B.C. Petroleum 


Corporation? 
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A Well, to Westcoast 


Wltialiy and then I quess maybe the Bice Pec. for I 


think the Provincial Government has about a 13% interest 


in Westcoast or something. But also now, you see, you've 


got a situation where over the last year Amoco picked up 


$6 million more than it would have picked up under the 
prices that it predicted it was going to get when it 
made a submission to the B.C. Energy Commission in 
1975. Here is a standard example of what goes on. What 
they've done is to transfer this $6 million that would 
have accrued to Westcoast, to Amoco, but you see the 
royalty arrangements don't apprqriate this 
and Amoco have obviously been quite prepared to Penernee 
in production at $6 million less. Now that $6 million 
will obviously, under any kind of -- when the native 
peoples have a good land settlement, a large part of 
that should have obviously been appropriated and then 
ploughed into the native economy. But under the exist- 
ing rent collection mechanisms, nothing of that 
nature occurs at all. 

THE’ COMMISSIONER: All right. 


Mr. Steeves? 


CROSS-EXAMINATION BY MR. STEEVES: 

Q Mr. Jelliss, everything 
you've said about Pointed Mountain applies, does it 
not, to all of the fields serving the Westcoast system? 
That is the fields located in British Columbia. 

A Not necessarily, because 


remember that when thinking about the Pointed Mountain 
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situation one has also to remember that the gas is 


produced in the Territories. But not only did American 


consumers receive benefits through undervalued natural 


gas process, but also entities in another province 


received part of the rents through excess transmission 


charges. Now, in B.C. whatever transmission business 
went on, that would have been kept in the province. 
IN other words, it wouldn't have gone, for example, 
to Alberta or something like that. 

Q I'm sorry, I should be 
more particular. The people of British Columbia 
suffered the same disadvantage so far as proper 
distribution of economic rents as the people of the 
Northwest Territories, when you're talking about the 
excess which has been gained by American consumers. 
Isn't that so? 

A That is correct. 

Q And is it your position 
that there needs to be institutional changes in the 
Province of British Columbia in order to achieve an 
equitable distribution of the economic rents? 

A You see, the problem 


here is that the residents of British Columbia have 


a per capita income which is about three or four times 


what the Indian people up here have. Now, you know, if 


we're talking about the way the natural resources 


projects benefit Indian people, then we've got to start 


talking about the investment funds that are required 
to raise their per capita income levels to something 


approaching the national average. Now, if B.C. -- if 
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Cross-Exam by Steeves 

Cross-Exam by Roland 
une, people an B.C. teel that Dt"s ain their interests 
to sell gas to U.S. consumers at prices which under- 
valuate it, well that's kind of in one sense up to 
them and you know, they might decide that they've 
got a sufficiently high per capita income that they'll 
De able to-do that. But in “the N.wWeT. 1t."Ss avditferent 
ball game. The Indian peoples up here have per capita 
incomes, as I said, between a third and a quarter of 
the national average. 25% of their income in 1970 came 
from welfare payments. 

Now this kind of thing, you 
know, if we're going to try and get rid of it, Le 
Obviously does require more substantial fnetiiievenal 
changes than perhaps would be required in B.C. 

That was my point, yes. It's a different situation. 

MR. STEEVES: 

Well, I'm sorry. I have 


no more questions. 


CROSS-~EXAMINATION BY MR. ROLAND: 
Q Mr. Jelliss, just a couple 
of questions. First of all when yau calculate your 
total rent figure, for instance at Pointed Mountain, 
at 66.3 million, are you calculating that on the 
border price or are you calculating that on the 


competitive value? 


A t pust sant hears P-m 
Sorry 2 Can't hear very well. Try that again. 
Q Oh, your total rent 


figure for Pointed Mountain is 66.3 million. Are you 


calculating that on the border price or the competitive 
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value? 

A The competitive value 
price. 

Q At the higher value, 
higher than the border price. 

A Yessy that! s.right, 

Q O.K., now you mentioned 
that the export price had increased substantially, 
and I think you said it would be increasing to $1.95 


in January. 


A That is where the -- 
Q Next year. 
A -- the last statements P 


yes, that I heard on the news or in the newspapers, yes. 

Q Have you worked through 
the effect Of this. new price,on.the, total. benefits.and 
Chel sa1stribution. 


No, I haven't; 
A I worked for the Brother- 


hood until December of last year and since that time 


I haven't been working for them, and so I haven't 
kind of taken into consideration things that have been 
happening this year, for example. 

Q Well -- 

A It would be a useful 
exercise, but also we don't have a computer program 
or the money, I don't think, to get one set up to do 
this. You know, it would be very handy but anyway it's 
not done. 

Q I take it you'd admit that 


there would -- this increase in the price would result 
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A.D. Jelliss 

Cross-Exam by Roland 
in s substantial shift in the rent distribution. 

A Yes, indeed. 

Q It would be a shift away 
from the American consumer to the Federal Government 
of Canada. 

A Now wait a minute. 
O.K., well first of all, whatever increased benefits 
would accrue would accrue to the seller, which in 
this case is Westcoast. Now -- 

THE COMMISSIONER: Well, the 
seller is the U.S. Petroleum Corporation, isn't it? 

A Well, I think there is 
a problem here because == 

Q At any rate it's a B.C. 
entaty or°at least it asn*t an N.W.T.° entity that will 
get that appreciated selling price at the U.S. border. 

A That's true, although 
as I understand the contract between Westcoast and 
Amoco, Amoco should maybe get half of whatever 
increase does occur. So I don't know if that is 
Still operative, it will get some but the first thing 
that happens will be -- now of course since that time 
I'm not sure but I have a feeling that competitive 
energy value price of gas might have increased as 
well, so although you increase the border price, you 
are kind of following in the wake of increases in the 
competitive energy value. So it becomes a little 
dicey you know, just to think through this in one's 
head and find out who is going to benefit more. 


Certainly more revenues would 
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| 
| 
accrue initially to Westcoast and some of this might | 
eventually find Ats way to Amoco, and -- 
yt Q And it would find ite 
way to the Federal Government in taxes. | 
- A Well, you see then, O.K. 
we have eear ies problem here. You see, Amoco operates 
DOC foOuUlwItiathe NW... DUE in B.C, sand Alberta, Now 
the amount of taxes the Federal Government will collect | 
will simply depend on all of Amoco's operations and 
Eheim protttability. For example, if itis making | 
investment outlays elsewhere, like I think Amoco is 
involved in Syncrude, eh. They just got a big grant 
From the, government for that. Now they could, if they 
invested in that they could write off some of the 
taxes that might have accrued from increased revenue 
at Pointed Mountain, but to invest in the Tar Sands, 


you see, so it's going to be very difficult. Amoco 





doesn't issue any earning reports in Canada because 


it's a wholly owned subsidiary of the Standard Oil 


Company of Indiana, so you know, it gets very difficult 
LO fing Out what's going on... 

THE COMMISSIONER: That's 
the way I feel too. It's difficult to know what's going 


on. 
were 


MR. ROLAND: Earlier you/asked 


the question with respect to the Federal Government de- 


ficit, that is expenditure over revenue in the north 
and I take it you really haven't looked into that 
question and the amount of money spent by the Federal 


Government in the north in excess of its revenue, 
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including revenue from the extraction of natural 
resources, and the effect that the shift of the 
revenue of natural resources will have on the Federal 
Government deficit in the north. 

A I think that that -- I 
don't think I was asked that. I think that came up 
because M. Hollingworth was arguing that the govern- 

ment spends, you know, money up here. 

Q My question is, have 
you looked at that, at the effect of shifting the 
revenue as I take it your presentation does, from the 
Federal Government to the natives, or to other institu- 
tions, what effect that has on the Federal Government 
deficit in the north? Have you looked at that? 

A No. But I think that 
might -- you see, it kind of confuses things a bit, 
because you see as Qnadian citizens the stuff that the 
Federal Government spends on native peoples’ welfare 
is close -- you know, they're citizens and we've got 
to kind of keep a separate eye on what happens to the 
wealth that is being extra cted from their land and 
who benefits from that. You know, that's kind of a 
-- I can see your argument, but I think it should be -- 

Q Well, I take it then your 
position is that the Federal Government maintain its 
present level of expenditure in the north and that this 
shift in revenue has no effect on that expenditure. 

A Oh, you mean are 
Federal Government expenditures determined independ- 


ently of whatever revenues accrue? I would tend to 
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Cross-Exam by Roland 


agree that that would be so, yes. I don't think that 
they have much connection. 

Q That is these revenues 
wouldn't be used for things that are now being paid 
for by the Federal Government. Is that your position? 

A I'm getting a bit 
confused. I mean they would enter in any given year, 
if the Federal Governm ent got increased royalties, I 
guess it would: be a revenue to the governm ent. 

Q Yes, it’s presently a 
revenue to the government. As I understand your 
presentation, you say that that revenue should be 
shifted to another institution, a native shatiturion 
for their own development. | 

A Yes, the native peoples 
because of their title to the land, should be sharing 
in the wealth that is extracted from that land, yes. 

Q But I take it from your 
presentation that those revenues having been shifted 
to the native institutions, wouldn't be used for any 
of the purposes that are now being .carried out by the 
Federal Government -- that is educational services. 
Those things. 

A Oh, I see your point. 

I think that is -- like I'm not sure. Like the Indian 
peoples themselves would have to decide that, I think. 


You know, I'm not sure. 
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Q And I think I have asked 
thie,. but. vou haven! t. Looked at what effect that would 
have on Federal Government seeteit figures for the 
Territories. 

A Ohe nes Tomes 1 nog 

Q With respect to Norman 
Wells, in taking your figures on page 7, I calculate 
that about 25% of the sales value of products at 
Norman Wells are used for things other thanjdiesel 
fuel and aviation fuel. Do you know what they are 
used for? 

A Not offhand. Not offhand. 
I don't but I have somewhere the information which. 
COuromInG Of get te you but offhand I just eouldn't 
produce them out of my head. 

Q Mahim, 

A Heating fuel, you know, 
like home heating fuel does account for some of it. 


Q i take it that all of the 


products that are produced at Norman Wells are consumed 


In thernorth? 

A As I understand it, this 
Le comrect. 

MR. ROLAND: Yes. Thank you. 
Those are all the questions I have. 

THE COMMISSIONER: “Any re- 
examination? 


MR. BELL: No re-examination. 


THE COMMISSIONER: Well, thank 


you very much Mr. Jelliss. You caught us in a night 
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1| Sitting when we are at the top of our form as you no 

2| doubt noticed, but thank you for coming and 

3 for being so patient ith us. 

4) | (WITNESS ASIDE) 

5 | THE COMMISSIONER: Well, we'll 


baie aC 7Ourmmcnoner 11] 10:00am, 


(PROCEEDINGS ADJOURNED TO JULY 1, 1976) 
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